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SUBCOMIOTTEB ON C0URT8, CiVZL ' IdBM^HBj AND THB; 

AnkiKism^iioK' or Jttstiob 

r . ^ f>OFTH£Ck>2iniITICi!0KTHE JTn>ICIAfir/ ^ ^ 

>^ 1/ , - ' Madiaorij Wiso^rmn. 

:Thd subcamin\kteo met, pursuant to notice^ at 9:80 a.m•^ in innate 
Parlor; State Capitol, Madisbn^ Wis.,' .Hon. Robert W. Kasten- ; 
. meier (chairman of the subcoinmittcMs) pre^ 

Pitisent : Bepres^ / • ^ 

. Also present: Bhice A. I^phmany COimsel; Joseph V 
ciate.connael. 

Mr. EASTENKpiaR. I'd like tp.call the meetmg to order. 
This morning; I'd like to at the outset express my appreciation to 
*denaior Fred Jtiisselr^d oih^r State officials who made facilities a.vail- 
able thif subcommittee oi the House Judiciary Committed for pur- 
t poses o;^ this hearing. ' • 

- I am pleased that aJl who are here. this morning could attend, and I 
particularly wanted to greet the ranlang minority menlber of the sub- 
comnuttee%' The Subcpnmdttee on Coui^^Df IdbertieS'pn^e Admin- 
istration of Justice has within its Jurisdiction corrections in America,, 
including tpe Federal Bureau of Prisons^hd Federal acts relating ta 
incarceration. • ^ 

- The ra nk i ng mi n ority member, Crnigressman Railsback from Illi- 
nois, for s6me>ears has oeen particulariy interested in juvenile justice. 
He has offered numerous bills on the stibject and was a primary pro- 
ponent of changB^iil, the Youth Corrections A# in 1974.;rm very 
^leased^ this is reKIly a joint effort this mqrnin'j?^^ 
..Bailsback.- ■ ' . ^^^^ ^-i^'f- ' 

t This hearing iar a 'forehmner of futiire h^atinjss/idn the subject. 

interested parti«& y^hir are- not heria thi^ morhing. This 
is not intended to he the beginning and the end^this inquiiy into the 
administration of several acts relating to youth Offenders and juveniles 
in ^Federal systems. But wd think it ah approj^riate^tiiife and an aijpro- 
priate pl^ce to open our inquiry- Further hearings will 1>e held .either 
m Washington or other places within this country^ ^ 

..In.my openjng^f the m<peting I would like to^ay that the Juvenile 
Justice and Delinquency Prevention Act and Youth Corrections Act 
were both passed^mr Cbi^rees in an attf^mjpt to divert our youth from*^ 
the debilitating effects of the criminal justice system by requiring^ 
placement in foster Homes/ communhy treatment cente^^ isolation 
from hardened criminals} and specializ^e^ programs in segregated fa-- 
cillties. Tlie intent of 'Congress was to prevent' impressionable and • 



troubled youths from coming into close contact with older, more ex- 
perienced persons confined in the criniinal justice system in the hope 
that these young persons, ii^ sonme cases children, could find a,more 
productive and crime-free life before such pressures and influence per- 
manently bound them in our already Btrain|d prison populations. 

Und^r both the juvenile Ju8j;itfe Act and the Youth Corrections 
* Act, the Federal Bureau of Prisbns was jgiven <^ie responsibility and 
authority to provide alternatives to imptisonment for child offenders. 
'However, critics of the Bureau have stated thati its attempts to meet 
the mandates of the acts are inadequate, aad some have charged even 
negligent. One reVult of ^his criticism has been litigation challeng- 
ing tha manner inWhich the r:fcderaL Bureau of Pnsdns has earned 
out'its responsibilities imdcr the law. Indeed^ one of the iriore.prom- 
incnt court cases chajlcnging the Bureau's management^ of youth 
offenders was Brown v. Carlson, which was docidcd by Judge James 
Doyle, liere in MartisofV. That case involved the placcrpent.of a youth 
offcniior, sentenced under the Youth Corrections A6t,^in the Federal 
Correctional Institution at Oxford, Wis- In his decision in that case 
Judge Poylc found, that the Federal Bureau of Prison? was not 
performing its statutory mandate of keeping youth off eh'ders separate 
from more haicdenedadiilt offenders. ^ 

Whon Congress inahdated the spfcial treatment of youthful child 
offenders, it did so with gpod reason. If wo can separate the yming 
offendei-s from the environment which encourages a life of criminj,l- 
,ity, we will have increased ithe possibility that he will be able to grow 
into am adulthood less likJly to hai^n both society an^ himself. 

The putpase of today's fiearing is. to examine the effectiveness of 
the Bitrcau of Prisons in carrying out the policies set forth by Con- 

STSs in the Youtli Corrections Act arid the Juvenile/Justice and 
elirihuency Prevention^ ^ct.- 

And in that respect, before I gfeet our first witness,^! would like 
to yield to my colleague, Tom Railsback, for^ any st?atement Mr. ^ 
Rnilsback may care to make. .■: • v \ • ]' 

;Mr. Raii^ack. Mr. Chairman, I want to thank yott for opening 
this hearing, and I would really .like to commend ^q^u .for what I 
think has been yourjoadership not just in respect to jnyenile justice, 
but also corrections generally.^ Arid if I have Jeamed ajqything in my 
experieiVcc* with prison reform and with juvenile justice, it is that 
progr<^sR , sometimes comes sjowly. It is, sometimes measured, I think, 
m miltimetor^s. \v " ' ' • 

":I belie\:e that a primary reason for the slow progress in solving 
mnnv of thr problems asscHciated with juveniles is the Jack of infor- 
mation available. -The Glnlclren'^ Defense Fund's rec«*t-report on 
children in all the -ja9s concluded that there was a>>;erious'lack of . 
information on children (n^adult jails, and that no Federal agency 
lijvl dorvc recent studies pri children in jail. And they pointed out, 
and I quote: . . * * 

No snmrpnrles or statistics CQtild portrny the depth of aninilsh. fear and 
terror when children feel: ahnndoned or subjected to abuse hnd are uncertain 
to how lohff they jv.iU be locked up or what will happen td them In jail. 

I remember ntt^n(^inrr jr conference, I think it wns at Olun State 
TTni\*fersity, and J met llosemiir>' Saury from the TJnivcJsity of Michi- 
frniu who had complet'rdli report which I found to be very rorrobora*- 
ti\;oof tlie?itnt^incnfe^thatTjystread. 



Actually^ in 1P70 in the Federal prisons alono there were 20 homi- 
cides, and it is estimated* that over half of all Federal inmates^ were 
sexually assaulted. And I'm sure tJtikt these figures are much Kigller in 
our State prisons.' We all know and so do our children that they are 
prime prey for assault and physical abuse in adult facilities. 

•"THie children's defense fund made cleaV that the question of how 
nmny children are held in jail throughout the country will not be truly 
answered until communities, States, and the Federal Governnient be- 
come committed to finding out whv children are iailea, which children 
are placed l)ehind bars, and what happens to children in jails. 
. In 1974 Bosemaiy Saury estimated that up to a half ntfllien chil- 
dren are held in aclult-iails each year. And, to be honest, in trying to 
/find out right non^y aside from the Federal level, we received coopera- 
tion irom Norman Carlson, but in tr3riiig to get a handle on how many 
diildren are in jails or penitentiaries throughout the country, no- 
body — virtually nobody washable to give me that information. ^ 
^ So, we obviously have pur work cat out for us to improve the plight 
'of the juv^ile arul yojihf ul offenders in this country.' Tht problems 
are j-o complex they op g^ to requii'fe all our dedication and energy. 
And it's not good enWj^h to be simply aware of the problems. 
\ In my opiniorT we must cpnvinfie an uninformed and apathetic 
AmVrican public that wo must devote sufficient resources to attack the 
problems. In other words, the National Clearinff'House can make rec- 
ommendations for hnmape facilities, the Bureau of Prisons can set 
examples for the State by theincompliance of the Juvenile Justice and< 
. Delinquency Act of 1974 ^nd the Youth Corrections Act. And for 
those of us in legislative hollies, hopefully^e caji come up'with more 
Jmaginatlvls ideas. 

Let me just say that mv interest in corrections in juvenile problems ' 
goes back to when our chairman, Bob Kastenmeier, decided tjtat we 
should exercise jurisdiction over correctional facilities. We embarked 
on a series of prison visits, and during those series of prisorfvisits and* 
also to juvenile facilities I think for the first time m*my life, even 
though I am a lawyer, bad practiced, t became convinced that we lit- 
erally wereigBorant about the conditions in many!of,th4se institutions. 

So, I'm delighted, Mr. Chairman, to* be here, arid I'm delighted that 
wo are trying to get a handle on whttt I think is a very^very serious 
problem. | * ^ 

; Mr. K^STKxaiKiEn. Thank you. Congressman R(iilsback,. fof: those 
comments, * ' , ! * * - 

I think wimt Congi-cssman Railsjbacjk lias saul^oiil,d suggest to. us 
one point, litis nlornin^ we are looking at one asp^t of the problem 
of incarce^afjfon '^f youth and juveniles— that is in^rceralion the • 
Federal system. But as Tom Railsback has suggestgifi, fhe problem is 
far more pervasive than that, ami perhaps gi-eadfr abuses will be 
if ound in other places. / | \ y . A 

TBi« morning we api lookmg at ithe Federal Bdreau^f Prisons 
terns, and Criticisms of that sj'StemL ' * 

I'm yeiy pleased to have as my ^rst witness the Director of the Fed- 
eral Bureau of Prisons, Norman Carlson. Norman Carlson is Ijgre 
todayjfilong with several members of his stAfF. tlevSas been consid^d 
one or .the most innovative and progressive minded of our Fedjeral 
prisojn administrators over the yeats, He — wjiiitevcr his adhiinj^ra- 
tion pro^^luces — ^well understands thffrilhere wjll rie.v^t)e pet>fe5lion in 



any Federal prieon systenu Andiie is, I tlunk, steeled to some of tJie 
crMicism that ha8l>eon leveled.^*in very pleased to have a person who 
Mr. BailsSadCy the rest of the committee, myself have come to adffnii*6 
for his efforts, to provide conscientious leadership in* the Federal 

system* ' * » • -^-r 

rd like toTall the Director of Federal Bureau of Prisons, ^o^man 

TESTIMONY OF NOBMAIT A. CABLBOH, DIEEOTQE, PEDilEAL 
BTTBEAU OF PBIMHS 

Mr. Caklson. Thank you very* much, Mr. Chainnan,^ongTessnmn 
Bailsback. I'm very, happy to be in- Madison today. As a native mid- 
^westemer, it's always good to be back in tKe'Keartland of America. 
•As you pix^hably know, I grew up in a State immediately west of Wis- 
consin. It's always a pleasure for me to get back here and have a 
chance to talk with people who share the same problems that we hay^.^ 

Let me, first of all, compliment you and Mr. Railsback, Conm-css- 
man Kastenmeier, in terms of your continiiing interest in the problems 
that we face in tlie Federal prison system t^aday.'You have taken time 
\ from very busy schedules to visit our^ institution, to see firsthand the 
problems timt we have and to try to help us in t^rms of legislative 
authority, and also in terms of the appr6priations that obviously' ai'e , 
required to*do a more effective job of handling the vciy difficult task 
we have in the American criminal justice system. 

I'm accompanied today by Mr. Ogis Fields who's the warden of the 
Fe<Jaral Correctional Institution at Oxford, Wis,, an institution ap- , 

Eroximately 60 miles north of the city of MadiSon, also, by two mem- 
ers of my staff from the Washington office. 

' I have a prepancd statement, Mr. Ghjainnun, biit witli your permis- 
sion I yould li^veiy much just to introduce it into the record, if I 
may, and sriunmarize. \ 
>1 Mr. KASTEKMstEaR. Without objection, Mr. Carl3cm,'8 statement yill 
Nbe accepted aiid made pai-t of tTtc record. And^u iday proceed as you • 

wish, Mr. Carlson. ^ ^ — ^ ' 

t> [Statemcnt'^ollow^:]* ^ ' 

Staticmbnt of Nobman a. Cabubon, Dzrectob, Feuerai, Bureau or Pbi8o:7s« ^ 

^ Mr. OnaLrman and Members of t4ie Subcommittee : lJipptec)at«<he oppovtaoSty 
to appdir before you today to discuss Bureau of Pnsons poIideB foc.offend^rji . 
coinmlttediko B^eral custody under the Touth Corrections Act and the Juven|)<^ 
* Juaclce anaDellnquency Prevention Acjt. * ' 

^ As you know, under the Touth Omections Act, offenders up to (96 years of * 
ago may be committed to indeflnit^^lilemts of impMsonm^nt. When jUls statnte 
was enacted in 1950, it was considdred a landmark of poUcy*makinff fcr criiftlnal^. 
Justice, Atjthfltime of its passage, the act reflected the prevailing wUef t: 
crime couIoD^fTectlvely treated W|th Intervenuon and rehabilitation. 

Offenders coi&itted to custody nndet the Youth Corrections Act vary widely 
in age and in criminal background, as dojjuveniles committed by Federal courts. 
As a result, the administration of both tro Youth and^uv^nile stati^es presents 
manji dlflacilt challenges. A ( ^.^ ^ \ 

JuVeniles may be adjudicated aSf^delinQuent for federal offenses committed prior 
to thciii^lSth birthday. When ju^^Ules are comm'ittewo federal custody, they 
are placed in state, local and prlvMe institnt^^ons and Anmunity-baaed^cilitied 
under .^ntracts with the Bureau oyPi^isons which^d^fraB their costii. 
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^'hen^CooffreA* adopted the preeent. Federal lavr concerning Juvenile delln* .v 
L*nc7' In 107< manj aignincftnt new prorUloni were added. Pirbape the moat 

riirT«acblng waa Uie re<]uirement that IndlTldunla committed to cifstody aa ^ 
s Juvenllca be aeparafed.from a(l other offenders. The Federal lYlaon Syatem hatf 
Implemented thla bj rem^jrlng Juvenllea from federal Inatltutlona. We hare con« . , 
tructiHl with more 'than 75 agencies and organisations to provide cartfrfor them. 
, Our 50 Community I^ograms Offleera work with Ihe U,8. ProuTtloM Senrjce, » » 
Federal Judges, and with the administrators of public and'prirattf aggies and * 
•''MiiNtltutlons, Oft a^dase-b7*ca^ baslq^to And the moet^ppfqprlate kv|Uable place- ^ 

nietit for each Javenlle ofCender that Is as close^to his or her homB|i» poaslble. . * 

s ;niu lng abjudicated .'delinquents li exclusUelj Juvenile facUitlea, however, pre- \ 
McntH a number of difficult problems. * 

FIrHt, the age range of Cederw Juvehftes irhlgher than tlmt of most states. 
Orrf»nHeH that a<"e conimltted up to the IStl^blrthday are considered Juvenile llcts, 
^ under federal law, and the( offender inayrbe Incarcerated until his or her 2l8t - 

birthday. w . \ • * » i ^ . 

.BeciHise many states have alw 16 as the limit for offenses ^hlph aH treated A, 
Juvenile actif» and Indlvlduals^ho are 18 years of age Or older are treated as 
ndults when In custody, Ihe number of placed avallilble for federal Juveniles Is 
limited. ' \ , ' . 'v . 

In addition, the Juveniles who kre referred forfederal adjudication .are often 
thoje who have already exhaUHtm local resources. It Is dlffitnilt. If not Impos- 
Hlhlf, to. place an Individual backuhto'a communlty^ased facility, where he cr 
she has already failed. The Juvdnlle offenders, commltt-ed to federal tustodj?" 
. contain a disproportionate ahayeiof individuals ^who are charged with violent 
offmises, or who have long hlstoriea of serious behavioral problems. 

Among those individuals committed to our custody as juveniles, homicide, 
rape and assault are. the most common offenses; ove^ half were committed for 
offenfteflf Involving harm or risk ot harm to another. pei:Soh. . ^ 
* As a' result, the Juvenile offenders for ^hom .fhe federal system is responsible 
ten(f to be older, and present more serious problems than other Juvenilia in 
cuMto<ly. As a resu4t,smany (Ipmmunlty-based JuvenilQ facilities are unwilling 
^. to accept federal iiivenlles. Efforts are directed toward locating'faeilitiea which 

will accept federally adjudicate Juveniles, and we work with the administratora ^ 
of these agencies to improve 1th\ir facilities, and to meet professional standards 
of humane care. \ ^ . ' \ ♦ 

There are Jhresentlviei JuvenHw in federtil custodjii and an but two jexao- ' 
torially dlaturl^ IndTvmuals ar^ In non-federnl facilities. One of these tW 
individuals was moved io tlie Federal Correctional Institution at Bntner, North 
• Carolina, after assauMig otm^ residents and staff of a contract facility, and 
destroying the personal properfic of others. Because of his assaultive 'beharlpr, 
he whs not accepted in anotHeri contract facility. The second Individual was 
retun^cyl to federal custody at Butner as a parole violator when his siTter re- 
. fjiiired ho8pitalizatl9fi after an al^saultlve incident. A number of contract fa- 
cilities wer>-ctmtacted, bijt allsTefused to accept him dtae tojiis past agj^resslve 
behavior. An oiK^ilde psychiatrist cited the explosive nature of th(s individuars 
behavior, calling hlii^ potentially homicidal. ' 

Placement of these individuals at Butner is nof th^ ideal solutidh but £her* 
.is no other alternative when contract fadlities reYuse to accept an individual 
who li&B dispUiyed a history of assapltlve behavior. The individuals placed at 
Bntner are separated from otnJbrs to the maximuti extent possible. When it be- 
comes n^ssary to place a Juvenile at Butner, th0 Federal Judge who^aa Juris- ^ 
'diction is notftted. -\ ^ - 

^ There la. however, an optlmisfte^te to the problems of dealing xAth Juvenile 
offendeics at the federal leveL'The number of adjudicated Juveniles in federal 
custody has tlfien consistently going dowfi>^s trend began wlthr%. Department 
of J^Htice policy to refer every possible Juveirtte case to local authorities. This 
policy was iniha'ted early in the 1900*8. because Jtt^enlle offenses were viewed as 
basically a local problem. This policy also kept the indivldualtr involved as close * • 
to thelcjioafes as po6sible. The preference for dealing with Juveniles at the local 
level was written^toto statute as one of many impoi^nt policy objectives of thfd^ . 
Juvenile dellnqiien<^aw reform in 1074. ^ — 



'0 



humber or FEDUIAL JUVENILE OEUNOUtNCY-ACt . 




.400 





















































'- ■■ — 5 










.200 
900 
100 
•00 
400 










i 












i 




























f 




















«f * 






















































































1 






? 


















3d0 












































0 




-A— 












—r^ ' 







rocc<inre 



- 10T4 leglalaUon, waft concerned ^ith the proccdnrea uiie9^ adjudlcatlnc 
lUeit a« well %% their disposition to probation pr to an institution, follawlng 
licaHon. The second ftatute which isi under consideration today, the Youth 
t^ns Act, ia devoted almost entirely to sentencing, and the dispositional 
rhleh foUow^nyittlon. 

Toijith Corrections Act, as its authors spelled out in dts legislative history, 
\ provide for the youthful offenden committed ... by courts of a system 
Rlysls, treatment,^ and, release that ViU cure ratjier than accentuate the 
141 tendencies tha t have lead, to commission of crime." 
le could have disagreed with those sentiments. In the 28 yearft which has 
_ slne^ the enactment ot these nprporfcs into law, however, the prevailing 
of criminal Justice in both the U.S. and abroad has changed significantly, 
jilnal behavior la no longer viewed as a disease wh|ch\:an be diagnosed, treated 
[|CQred« . . i . • . • 

lie Toiith Correctinns Act recognizes that not all young adults convicted of 
^ral offenses should he committed und^r its termsi The decision to coipmit an 
liidual to a Youth Act term is discretionary with the sentendjog Judge. Whi^ 
offender la sentenced under the act, the term of ^incarceration may be longer 
Q woQld have otherwis^been given fqf^ the same offense under tftie regular 
ajtenclni^ sti^utea \ 

iPhe'de^^e tcr>RMch use has been made of tljre Youth Corrections Act ha^ varied 
lely. Chrerall, onrtng the past 10 years, individuals coqjimitted to custody under 
thb Youth Corrections Act ranged from 3^.8 per cent of those committed in 
low to a low of a4 percent bf those committed ih id77. During 1077, the per* 
> contage of Individuals ranged from 7 per cent of ajl commitments In the 2nd 
: Jndldal 4^1rcult to a high of 17 per cent In the 10th Circuit. 

fThe Bmau of Prisons 1$ adopting a new systen^ to designate individuals to 
^ Che instltmon where ther^ill nerve their term of^lncarcertatlon. Its objective 
to |>Iace the off^der in^«4«aBt' secure facility based oo^the indlviduars back-. 
. js^round, and the clfli<<est to nhi'liome. The new system does not use age as a factor, 
^l^xcept for Indlvldiials sentenced udder the Youth Corrections Act They are 
. desint&ted to those institutions which have s^rate living units for YCA cases. 
, iThjp&ther factors which are used are better measures than the use of a particular 
■ Sentencing structure in jnaklng program resources availa|[»le to th^ individual 

■v; ► .' \ ' ■"• ■ '-^ ■ * 
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who ImH liK^areenitiMl. Tharo wam'A commltiuriit toVuh4iiu*o proirrain 

i ..o|>j)ortunltloii for all Joat]l^1l*of^«mdorll. W^en tho VCA leglalatlo^ nai tmiuMHl, 
rvMfUrcen tade^tUop and implipmoiit prottranui ware Ncarco. . 

Tli» VCA c6^m:tlr' O^UMtnl attuiitNw im tlio iuhkIii of a it^lAl ffroup of of* 
ttfiidam. '(h\n tjrpo of ];^oirrniiiml|itt( oi»«h^^ tUo door fpr^nlmllAr IncrttaMM In iiro« 
' iprainii opi>ortiiniric« f(^ liuUvlduhU who did Dot qualify under YOA l>nt who had 
. MlitiUnr orovon icrrntor n<H*dM. ^ \ • «»i 

Under tlii» \CA Inw (and the more recently onuch d Ndrooth? Addict RvhaldUtn* 
tlon Act of lOOO) iiidlvtdiifUif lire commlttfHl to tho Bureau of I^rlnonn for trout* 
mvut. ^'ho Act dtffluOM treatment an "corrective ond provontivo irnldnnct* nnd train* 
. InK doHiimed to protect tho public l^y correctlrig ttie antl*Hoclnl^tendcnclr;4 <»f 
youth orremdem.*' The prohlom 1m treatment of this type cannot ho umdo man'*'* 
di^in-y.-Unleiw IncUvIdualu wafft to bo heljied'they frwpiently jfo through tho 
tnotloim rafhor Jhan I>eooinln0 iwraonalljr Involved In thff prtiKrumn avallahh*. 

Denplto tt^o Mhlft In thv^obJiHrtAtei of criminal NanctlonM, tlu! Ihircau of TriNonM 
cAntlnuoHlo hnllevi* that himateH am and do chanico while IncarcernttMl. Tro^ram 
w fefionrc^H oan fncll^tato change, lM»t chfinjfe cannot l>e coerced or predicted. Of* 
fendern who, wank help iih4)4dd have ovaUuhle to them a whio* variety of programs. 
Wo ottompt to muko avalhthlo to aznnmiltc« prograpaa whlcli they are lute rent eh 
111 pnrmilng! ^ • . * ♦ 

/rheroneept of vofuntary programmlnj: for InmafeH waa de8crll»od Jn detail hy 
TVjn -N«)rvnl Morrln of the UnliTimi^ty of Chicago I^iw BcljOoIMn lilR [iook, 'T^o 
Fumre of Imprlmminenf. Dean Morrla 1m worklnfr riosely with the new* Federal 
Correcnomrl liiHtltutlunM at llutn«*r. North Carolina, wliero tlioHo conceptH*nro 
belngtedted.' . ' * * 

n*'W'0iTher« from the Unlvernlty of North Cartjllnn are collecting data C(in- , 
rernlnjf th^» effect lyeneRt* of tlie Bntner program, antl i»o far the refinlts have Iwen 
Y enronraglnjir/ In tlie preliminary data, offendera Mont to llntner hecoir^e Involved 
la, ami compli'fe nvOre progrnm.s than oomi>iirahle offonderH randomly aMslgntMl 
to orher loMtltutJonR. . ' m\ 
V Whihj the \o\\t]\ OornVthm.s Aet wjnn a landmark at the time of ItR iWM.Mage. 

J \v«» iM'IU'Ve that exi>orj«'nc<» and^changes which hnve taken place over the years 
have rauHetl the Art to outlive IfR UHefulnes.s. Wc HUpiN)rt thofle provision*! of 
the pnnK)HiHl leglHlatlon to revise the Federal Criminal Code which would ellml* 
* -Si4te the Youth Corr«\ctlon.s Apt^tn our 4)i)lnlon, Hon'tencen for youthftil oflfentlers 
"Hhould not be longer than fluwe jflv^n older IndlvIflualM who commit Mmllar 
orfonMOH. ^ 

Several utatcn. Including California, hnve rmrnffly ended their rellnnre on 
Indotrrmln/i|i» 5jMjfencln>? stafuteW «lmliyr to the Youth ('orre<'tIonM Act an»I the 
I Narcotic Addb^t Rehabilitation -Act. We lH»Uev4» that correctbmal nsonrces ran 
} tK» better aIb)CJite«l to.thoMmllvldnalH who need and w-iU benellt fr4>ui them with* 
out Bt^lbuwe oii^nch ;<Qfclal nentencfng statntCR. ^ 

I npprwiate ftfie opportunity *tQ^t>e )iere. today, and to dlsCUHS the Juvi ulb'. 
youth and youm: adult orfendqrs cfunmlttcd to federal cu«fo<ly, i would 
pleaded to anvweV any (ineMtlomi you may have. • 

Mn CARiiwiN', Mr- Chainnan, tho topic of tho hoar!nj[r.to4]ay/lo:ils 
with tho JJuroau f>f f^ri^ons' policio*^ niul prototliiros in roLninl to tho 

* handlip^^ .of .youthful ofron(lo.rs, partiouhirly tlioso committod under 
tho Kodoral Juvonilo DcHnquoiiry Act and under the Youth Conoc- 
t/inn!^Act. , *. 

Tf 'I nii^ht. J\\ like to start witli tho Juronde 7)cli>H|uouoy Act an«l 
describe sonio of the. problems and polidcj^ tliat wc have in ro;.^nrtl 
to tliat partiruhii* type of ofTendor. 

First of alj, under thc;Fc*loral*law anyone who commits a Federal 
crimo under the n^ro of 18 at Tho time of tho ofTou^o is considerod to 
1)0 a juvenile. And that person can ho hotised in ^ institution or in ft 

• comiiuinity facility linder supervision until a!:i:e 21. 

'rho Federal luw differs? from anv Sfatf hnvs IxHansc in many arcar^ 
•wo find that tlio a;^e of juvenile dofip.<|ucncy, extends only to aLTc IG 
or 17. and.thaf t}io ofToruh-rr c:in oydy ho hn]il to nj^o^R. * / 

.So, \vo do hav(» n dichotomy h*^woon tlie Federal la\r. whicli froo9 up 
until a^a' IS fwr juvenile olTend<»:s vor>us,nuiuv of tlio. State sv.-^tofus 
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wlilc1|. UMo 10 -or 17 M fho bmking |K)iiit U'tweeri jiiveiillcvand ndnW ' 
eriniin(tliCvr-' . \ , / * 

Tills, of counw, prcm^n^ a aiitiiiflcnait pnibUnu to im, bc<;AU»o ^A.wo . 
try to pUco ^^wli^ral juvt^mlo <)frondorH,><> find maiiy Htnti^H itnwilTmg 
to accept thoiiminiphr bccauHO they*r^ l^;)roiid tliojiffQ of Juvtffiilo stfttua 
in that5?ttrtictiiAr Stutis. * . ' 

Am you alHidod to, Mr. Chairtii;in,jii 1074 tlio Con8:iTMi cpactxnl U|0 
.Tnvoinlct Jnittic© and DolinmicYicv ProVontioii Art> whicUiR a very 
fttf* reaching law trying to*fcttacK niany^of tUo pro^loiiiA that you 
eluded to iatennn of trj-inR tp deal iuovq ofltoctively jind efficiently if ith . 
jujb^enile oflfeiurerH. • / ' * \ ' . , 

There were uutny ohtu)((^H incorporatNi into Ihiit act, the niont ai^ad- 
floant without question i» that. there nhould l)c couiplotc 8C|[>araUon of 
a(hilt verHUH juvenile^offenders. In othcr w(*rd^,iuvenilo« should not l)0 
housed in an iniititulion or a facijity. wluSrc tney haVe contact with , 
a<Iult ofTentlorM. Thrro is no question in my mind or, for that matt^c, in 
' thV uiinds of any of us itfthc criminill juHtico ByHtcui, that that'^ very 
tiuiHJi'taht part of the act, rind I tkink it\s soniothin^ tluit was long, 
n?«<lod iu terUm of a definitive ^tatoiuent by the ConpvsH that separa- 
tion is requirrA ' * - ' . " 
. Ou the other* hand, it.dooH. prefloiit rtroblems to u^. As J ekaded to. 
earlier, we find many juveniles in tJje Federal aj^i^tein wlio becauno of ^ 
the afi;© differenco aiv «iniply unauitexl or unaco»{itable by States thai 
-are thepriumry rtn^ipient of many of thene juvenil.eHthut wo have under \ - 
Fcdeinl HU|>ervision. 

In terifisoMiandlinir IheTpderivl juveuilc offenders, we hnve 50 cpm- 
nnmity pmffmms' olTicers ntrftioned Htratejjfically ai^iuid the country — 
we have one hen^'ih Madison, ,Wip. Tlncir nviuiary respmjsilylitvJs to 
work with tlie Federal Courts'and the U..S; Pvolmtioii Service m findinc * 
on a*^a^^t^^••ca^^e baf<i^ the niofit appropriate place to house juvenile 
iOffeuders. Our objootive is to find the least rei«t net ive environment pos- 
sible. h/>pe.fully a hahfwnv bouse or a foster home, and also to place the 
offender as chi^ in;])ro\imity to his own houie as we possibly can. 

^^Vi^ currently h*\ve spme^f* contracts tluvt we have enacted throu;rh- 
Out tlfe country, ^nd we u.se those contracV' for ha^dlinir all of the 
juvoniles that nre found'^niHy or adjudicated by/the U.S. clistrict 
, court 4 across the com^ry.' * ' - 

AT the pres4»nt time we have 161 juveniles under acti\'o Federal super- 
vision. In all but 2.of tbose^lOl are currentjy in a State, local, or i^; pri- 
vate facility unfler contract- with the Fecle.ral Oo\\minej[ll. The two 
hat are nresent«W in our custody I'd like to address mVmoment, be- 
ciurse I tlijnk it does i-afhtV ^'at^hically *l)ortrny the problem that wo 
have, c . V ' ^ . ' ■ 

One of these'is now 20 years of apj. a lonjr history of emotional prob- 
lems, a Tbnp hi«torv pf assaulted behavior. He's been tried in a varietr 
ftf ^^tate ftnd1ocarin55titutionfi.'Mosf rerently when he wns^committeii 
► to our ciu*fody he.^was placed in a StateAnstitufion which is specifically 
dpsicmed to tivht* the. most disturl>e(l jfiive'nijo offenders in that State. 
I'^n fortunately. hff>iS53afilte*d staff nnrlother inmates and as a residt.oi 
a lonp histor>' -of assaulted behavior in that institution the State au- 
thorities insisted that we take the tj&^nder back into- a Federal 
institu'tion. ' . / i^ 

The other case^'d like to>desci:il)e is now, 10 ye.anr*of a^» apiin emo- 
tionally disturbed, returned to our cu5?tod/as a parole* violator after 
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ho attexiipted toJdIl his si^r, has Iseen diagnose^ xas hohiicISal by a 
" -nomber of PSych^iM^i^ presents Some ve|y serious emCH/ 

^ionaijprgbiems,^ ^^^^^^ *^ ^ > ■ ' " ' . 

► The reason I call tnese twcffcases to your ^<^ritim, ;5^^^/Ghad^nan 
ttiat I tHink it graphically J)6rtmys thex)ner area dx^e juveft^b; Jbstice 
lff«stem that vtb still h^ve not been able to aUe^ately attack, ;^nd /hat's;' 
- . the oldet, mq^e sen inor^ serious^h^ delinquent, 'I sAoj^ 

* siry, f&j/fe^le offender? who ^mpfy di&te' not «f all itf 'the )^ti^nb^^iiR^ 
>MCithyi^tfie.catogori6s x)f" either §tatp, local^ private, or/ in. our case, 

^V^Sede^instit^ ; 

35^at'we've had tq^do wltfiliiese twp^ juveniles, muct to our dismay, 
f ^1^. .d> ho^se them at the Fedieral ' cotrec^j^n institutioit it if litner^ N.C. . 
^^yVTe doii^ lik^ to Jb thife, it's far from .an ideal solttti^h. But we chose 
, ^Butncifc because we do have mental health unit^ there? We haVe a f uU- 
timiJlpsychiatric; staff, which is also affiliate<ik?with the Duke Univer- 
sity bchoolbf Psychiatry, and that simply was the best alternative we 
had — rthe only alternative, for that, matter, that we had. 

Kastenmeier. "What hitppens, Mr. Curlson, once the 2p-year-old 
becomes21? ' - '.^^ • . 

Mr. Garusox. Ho will be released from cufetody unless the Fiederar 
couit decides tdprosecute for some of the Assaulted behavior which has 
occurred since his incarceration, dnd tliat is a very st1?bng likelihood. 
TIO'S assaulted our staff at Butner as well a^d t^kft U.S. attorney 
is ctirrently considering proceeding,agairist him undi^r^ult statutes. 

But jt does/J$^j|ik, grai>hically illustrate the problem that we-face 
from time io time with some of jftie most serious and violent juvenile 
offenders who at age 20 really are not juveniles in the eyes of most of 
lis, I i^ink, yet are sentenced under the Juvenile Act and as a i:esult 
wo have to keep them separate insofar as we possibly can. 

Again, I'd like to jiist talk a, bit about tlie juvenile offender. Attached 
to my statement yon will note a chart which I think is perhaps the 
most optiniistic chait that I could possibly present te'you this morning. 
As weVe discussed in prior hearings in Washihgtoii. The Departrfhent 
of Jusiids and the Federal Bureau of Prisons foj:. many years have been 
attempting to shift the burden and shift tlie responsibility for moat 
juvenile offenders to, State and local autliorities. Ajrid as a result of oiw^ 
efforts we've decnuu^ed the number of juveniles from 1,400 in custody in 
; 11)60 down to a* total of 161 today. And while we still have more than I 
M-ould like to have, I think it does graphically I'eflect the Department of 
Justice's policy, which is a direct result of the-interest of this commit- 
^t^o, particularly of yourself and Con^ri^essman Eailsback, of trying to^ 
place the resptwisibifity of juvenile offenses where I think it should bci - 
placed ancVtnat^eoDjm th©lo<?al governments as well asJStatej 

authorities. ' 

Mr. KASTEN3rEiER.^;€!imyou, and there really has been a dramatic 
decrease from about i,4.'H)'^>i^mo or loss to 150. Is it vour personal 
belief that these individual* juvenile" offenders — juvenile delinquents 
faro better in State and local systems than they \yould if they were 
kept in the Federal sy St en) ? 
: Mr. Carlson-. Yes, Congressman, I do. I think it docs two things : 
No. 1, it places them far closer to their families and homes than wo 
could possibly ^do with a Federal system that crosses all 50 State boun- 

* dat-ies. In addition, I think tlie resources of the local govemnients iii 
particular are far better in term's of handling juvenile delinqueSc^^than 




^_ _ _^ ►ha^ve 

been Ibllojring^g^Kice the 1^^ ' ' r . ^ > 

. ilr, !E^STEKM£i£it Thelaw al^ requiyefe, I heliey^e, the Department 
of Justice make a determination that the*lppal or State f a-cuiti^ are 
.adeqtiate for this^urpose. ' . . . ^ ' . . / , ; ^ 

. Mr. CAjBJ^qit. That's correct, and we; do follow the Juvenile Justic^ 
iActjnsofar^we^iaii. . ^ . V 

I I mentioned w^have 161 juvennes under contract withv State,' Jocaly 
:«nd pnvtfte agencies today: ftougW^^ thjrd of tho'se 161 are in commu- 
niity-based programs, prinitcrily nalfway hbugcfs, foster home carOy the 
t(?ther two-tmr(& ^rain Somotype of a specaficjuvenile in9tif(;xition o^ 
ated bftrically by St^te governments* But again,I think that the biijiden. 
. should s3kift to the States, and I-'think the Juvenile Justice Acty of ' 
course, does provide: resources and we as a Federal agency also defray 
the contrjyjt costs of these , offenders. So, in reality the State gtyviern-; 

mentsvl ^^^^^^^ 

for the juvenUe offender. I.t's not that we're just dumping the jrrofclem 
on them, w^ also are providing thi^resources through the Juvenile Jus- 

. tice Act, as' well as through our own contractual .-authority. We do^paj 
« per capita Jdst to each of the State institutions or private institutions, 

' 'vvhich is base^ upon their actual cost of operation* V ' % 

/ So, I.feel, and I think most State administrators would agree, that 
the Federal Government adequately is reimbursing them for tlicir cost 
t)f operatioA. ^ - ^ ♦ 

Mr. Kastensieier. I say that because, you know, there have been 
State systems that havia dreadful juvenile fadlities.- In fact, we put 
throu^ the Souse a bill, H.R. 9400, to enable the Attoniey General to 
intervene and to initiate, suits where juveniles and certain other classes 
of persons are involved. But, some of the juvenile abuses woVe heard 
about^under publiQ? authority throughout the country aii* pretty bad, 
and I trust that tliey'je noff committin^r juvenile delmquents m the Fed- 
era! system and diverting them into those imacceptable State systems. 

Mr. Carlson*. Mr. Chairman,- we're doing thejbest we possibly can 
to evaluate the ^tate institutions. Our commiihity progjrams' officers 
do examine thos^ institutions and. obviously, if we find abuses of anj 
type Wre not gping to* place a juvenile offender in that type of a 

' ^^^I xl^o^'have to say, however, tljat the quality and the caliber of staff 
in those institutions varies from State to State as you'd expect. Som6 
. are excellent' and some* perhaps, am more mar^ri^al. But, again, we 
do the *best we can and if we fihd any^vidence at allJof abusive behavior 
on the pait.of the staff toward the mmate population, we wi^ immedi- 
ately cancel the contract and removerthe juvenile offenders. ^ ^ . . 

Also, we are working with the juvenile justice activity in LrEAA 
that a— ijuvcnile justice institute^ and our objective, of course, is to place 
Fedf^a] juveniles only in those institutions where the State is ade- 
quately— fully certified imder the#juvenile justice standards. 
MnRAii^BACK.Js the averiage cost about $37 per day? ^ - >f/0^ 
Sir: Caklson: That's correct, for juvenile offenders, that's coi^ctt 
And it's considerably higher than for adults and I think that's nnder- 
standable because of the higher costs of staffing in those facilities. 



Mr. iUiLSBACK. What is' the difference betwfeeliysay/ communi^- 
based cost and institutional cost? . * \ ^: 

Mr. CAB^i^^r. Essentially, Congres^an Bailsback, there-iknp basic 
difference. The rates of a good juvenile program in a comraim^ 
as high^f requently, as an institution cost,' particularly if thiey^ 
adequate level of stiff. , • 

We don't, of coursie, pay for tjie building the capita cost of con- 
struction. Our coi^tract? are only far. the provision of staff si§)ervision« 
Axid again, a go6d comimqjfiity-based prograna with adequate stafBng 
is going to be dhnost as expensive as institutional st^flSng. ;? ' 

Mr. Raimback. Is that true of foster 
dp 3^ujMiy them about the same? . C^^- • : ' * 

Camjsox. Rates are v^m6^ (mrkl^^^\e^, ; ^ 
If I may, Mr* Ghairman, I'd like to ttii&a briefly to the YoutH Cor- 



rections Act and juist commit as to the application of that act in the 
bureau of Prisons. 



m, comm^i 

First of -all, the Youth IJorrections' Act was passe^Jby^the Cragress 
in 1950. I think it's fair to say today thgjiitJ^^fKSEed the thinking at 
^ the time in t^rms of public policy. This theoiyWhind the Youth Cor- 
rections Act with the youthful offender, the primary emphasis should 
be on'the diagnosis and treatment of youthful offender behavior. 

Essentialljr, it's an incletenninant sentencing provision where the 
court would impose a sentence generally up to 4.years and the amount 
of time the defendant spends in custody would Qe determined by the 
Parole Board baseS upon the idea that the staff and the Parole Board 
ir jointly could diagnose and treat/and predict when the^offender was 
: rehdy to be returned to the community. ' 

I think it's also faii'^^b say tl&t witliin'N^Ke kst 5 years, both in this 
country and abroad, the courts iand most people in the criminal justice 
process have become disenchanted with indetermiriant ^ntencing. 
Mast States that have had indeterminant, sentencing laws^ such as/ 
- California, no longer have them on»the books because experience has 
^ indicated that in reality they require inmates to serve longer times/fn 
instihitionstlianif thecomas imposed a regular sentence. / 

In other words, if the court imposed a 5- or 3-year sentence, the de- 
fendant would be released witliin that timeframe. Indeterminajit sen- 
^ tonces, however, frequently result in people being held in incarcerated 
conditions^ far longer than^adult offenders who committed a similar 
crime. . . / . 

As lament ion ed, the disenchantment with indeterminanf/sentencing 
an<p?(tates such as the Ymith Act not only 1 tliink'.p^ei*/ades in this 
c^'tmtry but also in many ll^uropean countries wher^ thi/shift is more 
- foward a definite sentencing amework and away, f rqiir indeterminaiit 
sentencing. ,v . / ^ 

• I think in tliis coui»trY we essentially have abandoned the medical 
model. We no longer believe that we can^^iagnose/un4,^treat cl^iminal 
f behavior. At the same time we certainly have riot/givenup^lie notion 
' timt inmates can%nd do change, while incarcerated, particnJarly the 
' young offenders. Also, wo have the. responsibility to proyide niosc op- 
portunities for offenders who want to clian^ej^/ln other words, ppr»or- 
. tunities such as counseling, education, vocatiphal training are all abso; 
lutely essential if we're to assist the offendei-^who are committed to our 
'custody.'. \: ^ ■ • . /■ ^ • 

We have found, in recent years particularly, that. FederaV courts, 
are no longer committing offenders under the Youth Corrections Act 
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ieu9 tjieji^had iii is, is thtft / t^v; 

: many offenders are held far loriger thfui they want and as a result 'M 
thqr would far rathep inipose a relatiyidy Sho tor a youth^l . • ; 

. . offender^ and! thiniK tint's approgm a / • 

y year, a year wd a half, for«exaMple>, rather ^ 

sentence where many defendants were held'upTq and inpln^ '^j: 
■■: ■ v^- ■■'full^ jijars. "'//-^v-V- . . •^i.-' -^^y ■■ ^/-.^vl^ 
y So.it% real' anomaly to u&'^e fi^ 
• . Bimply 1^ refuise to use the Youth (>)rrect;fciis^^^^J^^ feel 
" : ^ that tney can <ont^ of time a deffehdsm 

* . • fartaOT^effwjtivefyby 

r. -Whave-^ ■■ . ^. , ; ■ , ' "Vs •. "■ - 

. A- ^ Mr. IpL6tEK3kn:iiat Statisdcfdl^^ you dempristrateiibat^ . " i . 
Wt^"" *^. '.MivCAjpLSONl^Yes. . ;^v;//-'^y>^vv, ■ y^-'r. 

/ . * jMr. Eastekmeier. Do you have fewearinebple committed to- ypia 
■ ; > under f he Youth Corrections^ct now than^ preiSiouisly ? ■'■ 'i'^:;^ : ; ■ 
MTrGAM^K.^Yes, I think^DT'the statem^t. itself^^I^ 
point out that the number of youthful off^dera today ii^^ 



y^hcularly among many tJ.S.<^ .rv^^^ 
^ I Ve attended tw6 sentencing institutes within the j>a^ 2 ihonjhs, 
nnd I can say I think without any hesitation that the vast inajority. of 
Federal fudgesfcsimply no longer use the act because of their 6,^ disen- 
chantment with indeteririinant sentencing^ They would far: rather, 
when they see a' y oimgster that they feel. can he, assisted^. ^vjd h|pi a 
short adiilt sentence where/they can cont^^^^^ ^ 
tion'rather than tliis ind^ternunant sentence which provides up to 4 
, years of institutional care and treatment.. . / * . .J? 

^Mr. iCkSTENaiEiEK. But can I conclude that there are'mbre or Icss^ 
tne samer number annually committed under the Youth Corrections^ 
Act as 10 jjearsago? «^ .* * (: 

v- You Ve indicated that the commitments— ^the sentencing imder the 
act has ranged^ from 11.8 to 8.4 percent^ a decline. »< 
M r. (TAnLsox. Yes. 

Mr. KLvsTEx^iKiER. But vcverybody also knows tlmt ybur total com- 
mitments, prison pophlatioh, particularly, or those under your author- 
ity haVe ihcreased. So, I asstune that commitments under the Youth . 
Corrections Act ha ve been more or less constant. 

Mr. CuosoN. It's a straight line." ► v 

Mr^ Kaste;?>jmkier [continuing]. Under tile Youth Corrections Act 
hare been more or less cohstantv. , 

Mr. Carlson. The commitment rate would be fairly i:onstant. The 
.numb^^ of Course, has been declining because of the relative size of 
^ the total commitment rate, you're right. ^ ■ 

But ngain^ I just want to point out thei problem, .and I' think y<m0^- 
can understand the dilemma we're in, whereas some judges will m^^^ls^ 
a youngster, that they feel requires' short incarceration a 1-year a|pv}fe;^^^ 
seaitence and another judge imposes a 4:yeafandeterminant sente^%J^ 
and we have to try to make some magical di^mctipn between tlx€^'. ... 
two defendants. And freoiiently there is no distinction. They both are 
eesentiallythe sande. One nappened to be sentenced by a judge who still 
' uses the Youth Act, the other by a judge' wh6 simply refuses to use 
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•**that act today because prior experience.' And it does present a real. 

dilemma to those of us such as Ward|B|i t'ields who are respon^Ie 
- for operatiog^fi prison system. We;tKy><& treat these people e^ 
and all with decent opportuiiitips f or change, particularV those^who 
want tb'changa : ' -s;-^ 7 > * ^ 

^ . ^ The bottom lin^, very candidly, Mr.^Ghairmtuat, is I personally be- /. 
lieve the Ybuth Act should be repealed. you Imow^ the DepaCrtment^ 
and tKe .administration last session of Congress, which juSt termi-"^ 
nated,Nsent td the Hill a reform bilf for the Federal crihiinarcbde. 
pmtrbiil, of coq^, di^ not pass the House, but one of the majot- fea- 
tures of the adroinistratioh's biU Was to' alJolish the -Youth Correc- 
tions Act . ' ' ^ K ' . • 

As l^recall ^romriiy own experience testifying before your comimt- 
' tee ilncl; also in the ISenate side, the only' feature ol the Youth Act 
-: which^was particularly attractive to Members •of the Senate and'the . 
House wa^lne expungement provisioh. • ' - / 

Under the^Yputh Act, as you can. recall it, there is a provision bv/ 
which the criminal'Pecord can be expunged. My personal feeling fe 
that the expungement provision should be retained for all defendants. 
J don't think, that ajsfig is— <ihr6nological,age in particular, should be 
the onlj?tv^ay that a cpui^ can expunge a rec^^ 
* I thirik that We — as we reform flii^ cripiinar code, which hbpefulfy 
we will do, would be; to hiiild a general expungement. provision after » 
certaih number of years where the court or the E^role CommissioBoor . 
some authority has the ability to expunge criminal records. I think it's 
today a disaster where only offenders under the— sentence under th& 
Youth Acfe qan have the records expunged, whereja^ a very similar de- 
fendant who may be leiss culpable who receives a very short sentence 
under the Adult Act dbesn't ha ve that ability. ' 

So^ I would urge that when the Congress reconvenes it considers 
crimmal code reform ; that if the Youth Act is repealed^ as I hope it • 
will be, that the general expungement provision can be built into the 
■ existin;* legislation. I think it would be a real asset to those of us in 
. n corrections, and 'I thmk it would be yery helpful to those defendants 
who are committed to custody. ^ . 

Mr. Chairman, that concludes my statement. I again want to point 
6\}t that wo have many problems that you and Mr. Railsback are aware 
" qf. We still arc overcrowded. I share with you many of the sentiments 
you expressed in your opening statement and I assure you that we will 
contmuo to work very closely with you and your staff in trying to more 
effectively and efficiently operate the Federal prison system in the 
future. ^ 

J Mr. KASTENaiETKK. Thank you, Mr. Carlson. Congressman Rails- 
back and I do have several questions. 

1 take it from your testimony really there are two issues : One is the 
difficulties with the Youth Correction Act and your own recommenda* 

. . tions either for change or refpeal. And I take it it goes not only to sev- 
eral things that you mentioned but also to njanagement problems it 

. imposes on the Bureau of Prisons and your institutions. 

Of course, the other question is the fact that the Youth Corrections 
Art is in f ac:t law today, and to the extent that it is presenf law andW ■ 
have not yejb amended itj to what extent are you complying witlCthe 
law and the purpose of the law and whether or not the itew policy 

. 86-8«0— 78 8 ... 
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should be enfiftrfatea.^hrou^h- Wslati^^ another qyestion. 

But I thitik both questions are. vJlid and I think your criticism olthe^ 
act insofaBsasiifiaetermiiia^t sentence' is concerned, insofar as distinc- ^ 
tions between persons comraftttcd foj some forrii of iiicareeration or 
jtjiyatment who are in a^similar situation, diStilictron to be^made some-^ 

jlacihg at i«rtajai^ 




_ ^ t/ — an3l.g%j(iher J 

vou. .have to a^x-ee comi^iied;; -t^ to sfey^i£'^iS^<^^r arg^ / 
White the deci^ym^^^^^^ ^as enunciSro; that it can be 

'acconimodatcAbyvti-aB^fe^^ . 
rections Act t^Jlfepthe^ whep separate facilities for sutjh per- 

sons are m^^airied within thiB. context of larger prison population.* 
And you have aL30,*ivthinl4 ins^ that the word. treatment ais used 
in the act is diminislun^Mn: Impoi-tanco and that opporttmities foi; re- 
habilitation have bfeen .in<;r^^ in tfi» system, and that, treatment 
Avas largely a failur^^ and, therefore, as long as opportunities— reha- 
bilitative opportunities e5&i6t in those institutions, that that satisfies 
the act. Is that more or les$ your position? * . \ 

Mr- Garlson: Mr. Chairman, there was a decision^ a^you pointed 
out, in this district. I should point out that there have been other 
decisions in otjier districts which go in the opposite direction. So, we ' 
are left, frankly^ without any real direction in terms of the Federal 
judicial policy. ■ ' * ] -i. • i i 

There have bpfcn cjfecisions in the central district of California which _ 

§' o totfilly contrary- to the Jud^re Doyle' decision here in Wisconsin, 
o, I think yoti can 'understand the dilemma ^gain ^-e're in whei^e 
we don't hav6 p. clear-cut policy. .. .7 

Frai>k.ly, X-iiope this issue is. raised to the appellate court level and 
perhaps, necessjirily, to the Supreme Court level for.a decision, because 
we are now , caught in a situation where irks ome districts such as 
Wisconsin AW^bi'Ve one opinion but other (O^tricts, Colorado and 
California come fti mind in particuli(a:||st'e^have precisely the opposite 
opinion. : ' . * 

Tlio act hinires on. twa. words or three; words insofar as practical. 
The. act says that we should sepamte youthful offenders from adults 
insofa.r as practical; and weibelievo and our counsel believes "we arc? 
adequately meeting that part. ObA^oiisIy, Jud^re^^Dpylein thislTTstrict 
did hot^igi-ee with that, and T can understand his p<»*spective. He's a, 
you kno>\', a very. le^knecVjudjre and a iudge that I admire personally 
vciT ri^iich* BiiVagnin^^ it points out the dilemma that, we have. 
• hftw2,800 offenders today under the Youth Act in our system 
ronghl V 10 percent or ft little less tlian 10 percent of oiir total. ptfpula- 
tion. Wo could create five separate institutions,; 600 each, n^ighly, and 
we coiild move them all, the Youth Act offenders, to those six ins|titu- 
tio.iis. arid be in full compliance with the law. The problem that pre- 
.<?ent9. however, is that tliepc defendants would then be moved far from 
tli^ir families. The youngsters from Wisconsin; for example, -probably 
wouldn't stay in Wisconsin. They jnay have ^o go to Kentucky or 
Wp^ Viririnia. ./^^y^t ? \ 



. .Mr. Carlson. Certainly.-;^ 
• ; .Mr. RAtf^sBACK [continuiiST^Tb ask you this, in the light of— in 
the light of whaij^ou just said. It's my understairding that the amend- 



was adop^not dnl]^ ta&si?i terms of foster hdiiiea or 
<munit;-ba^ trea^^nt ^ilides, bnt tUso sta to their boine 

as i>c^ibie jSpvI'm not sure that yoii hav&4|-in other woi^s^^ou bav© 
just rai^, cai^ po^ i» 
;throu^'^^lq^ Ms question; I'm gduig tp-^^ — . - . 

>^ Itfrr KSffbixMHO^ ^ing to yield to Mr. Railsl^ack on fhst 

v*- ^Mr. GABiJBON:;Fm^ • /■'.''^ 

;^"Vl-Mr.'CUBiwN?lK '\:\ ■ -x^^''' 

Mr. Kaii^back.^^I^ say at the outset, Mr/Carlsoii, that I fully 
"believe^thftt the j^ederarGovernmeift.has done a much better job in at 
^.least recognizing the problem than probably a. lot pf State or local • 
/ authorities/ jAjid, yoiilbiow, Fm atvafe qf thnt; But as you know^, evctft 
the Federal system has been' criticized. Arid, for instance, tjiere are 
allegauons aner investigation that many bf .tlie facilities wmbli,.,jQii 
. have contracted ^dth have really not done a very (^d job of at least 
providing UB or you or the Federal Government with an opportunity 
to cany out what^really was our intent in passing the juvenile justice 
' amendments. , • ■ 

>Vbat I '^oiUdlike to and I, think could be very helpful 

to us because soipe of these involve alBegations that appear to be dis- 
crepancies from the information that you have given to uSi- I wonder if 
it would fceijossible for you to ^pve us a recor^ or the pH^ses'for whicl^ 
the various; jii^eniles have been committed. And I don't— if you. can't 
.^rdathatnow — 'y- ' . -'[' ^ ' " "^^^ ■ 

I; - ,v3(Ir^ that with mc. 

■ Mr. KAJi^BAGrfjp<xy6u have if, by breakdown ? 
M^r.CAnL^Nj/fe^ ."^ 
Mt. IRaxlsdMk ]sk^^ i^^ read this 'lisl. 

Mh KAn^BACK. And then you ^ be able to give us some other . 
Jrtformation. v * ' • ■ 

* All riglit, I was kind bf interested m petting a record of the offenses, ^ 
the distance from their hom^s that the juveniles are committed, how ' 
many are in foster homes. Now, in your testimony I bel^ve that you 
said one-third are now eitlier in fq^er homes or community-bftsed • 
troatment. The allegations'^'^orSmfied in this national prison project 
criticjsm'is that only one^^nly one juvenile has been committed to a 
foster bgjne. So^ I want to know if that is inaccurate. In other words, 
are tKere' more people that have now been assigned to foster homes? 
How ipany altogether? >^ • < 

Mr. CARriio>r. There) is only one at the prcsent timeiii a foster home, 
jHJr se^but tjierest aro in communit\^^^ 

c Mr. Raif^backJ I couldh't hear that. How many have been assigned 
to a foster home? ' • 

Mr* Cartjbon. There^s only one in a foster home, per se; th^ others 
aro in cpmmuftity^^ 

rMr.\KAit^^ why it\s a'littl© biti^isleadihg when vou 

pay thHt-or^^ 'assigned to foster homes for community- 

bavSedftr^j^ment* if in fact pijly one has been assigned to a foster home. 

I woiiSer if you can give ns the distance from their homes whei-o x 
thefy are^confined^ and then I \yander if it^ould be possible to give us * 



kind of a br^down, Fve asked you for the record/ of offcns^ md 
>tben kind of a breakd^wnt by ^racial background— in others words, do 
havQ a di^roppftioftafe number of native Amencans or how does- 

tKatfiffure out? r' ^ . ^ , , j- '..^ 

Mr. Caki^q^. Ye<, we very .definitely do have a very disprop*- 
Itioriate number of hitiye Americans. The reason^ however* i^hat^y 
offensd^which-i§ c<Jmniitted on an Indian re^rvation, per se, is a J^ed- 
eral offense, Tho State and local' juiasdictions bott^^ tiot have the 
vauthoi7?y, "and^secohaiy , ithey veijiHf requeiftly do not ex&tt' themjau- 
' thontf when they Oii h?^vb.it baiidfinfe thosd natiy^Amencang; Sa^^ 
population is 'vcuy. dispnipprtionf^^ disproportionate iff,i 



. gectinff the native.Aftierican ftopulati^^^ 



'x rii be glad^toiprovide that fpr the 
^s.^i3jian Railsbff«k, but I dcfn't have 



recoM. I have the offeiises, Coi 



-n^s.^i3jian Kaiisba^, mic i uan t nave the actual breakdown by distanc^ 
^nr^liei;- home: ^ : • v 'V. S : , ''^^-^^ ^; « 

Mr. RXitiSBACK. CouM I\ask you a very general question that bothers 
mo as miioK as anything^ and tbis may not be y6ur---within your • 
sponsibHifc- But, I'm very, curi^^^^ anybody tiymg to get a 

handle on^w ni^ij. juv.^^iles^ be incarcerated in adult 

facilities? I really could nofeget.thatiirifoi^a^^ j. • ' a 

Mr. Carlsok, The Tuvcnite justice section i^^^^^ Enforcement As- 
'sistance Administration i^iryihg t^^^^ a hiil^^ on that. Thev have 
a study; us P understand ^t, Curi^ntly iindenv^y:,^^^^ 
trying to get an adequate '(J^finiti?(j^f t^ 

custody.' ■ -ifi ^•■.T'--- 

Tlie reflection*! givE\— the number I gave; of cdiirse^' are gust th<^ 

that I have responsibility for, the Ml. . ^ . . ; \ 

Mi-.'^Railsback. AlK rteht, let me just ask you verj; quickly, to try / 
to'capsulW if you cap. Wlmt happens to a Federal juvenile that's ac- > 
cused of a ^^cderal offnpsejmy that he^a accjised of a Fedenvl offense 
in Madison, IVis. or Kolinc, 111., whei:ei'.are they detain^? Jfo^ long 
- docs .it tlike for.it to- bec<mo operative tdj^ them away, ftpm^ say, 
an adult faoility ? CanyotPgive us-^ — , ^ , ■ • , . 

^ Mr. Carlson. Gongre^an Kailsback, they woujQ be housed; prior , 
to their appearp,hce .tefbre the court or the miagistrate in the local 
juvenile detention i a<flniy, ^K^hprcver thifit would be. We would <»ntract 
in this county, ! §x(specV with tlie county juvenile detention facility, 
where ver it may be. *, , • . > . 

g Mr. RAiiJ3BACK.app y^^ _ ^ ; . 

Mr. CAnLSO>f. Yes; wp do. « " * 

.. ;Mr. Railsiback. Do you reimburse them for that? ^ , »• • 

Mr. C.y^ox. Wo reimonrse them on the per capita cost for that 
pcrirtd orbonfinoment.. , . ^. ► • 

Mr.(llATT:sBAcic. Is there a requirement that they not be detamea 

witWdults? ' ^ V. X , ^ 

Mr. Caklsox. They w6ul(l be separated from adults, that^srcorject. 
And in most counties that js the law and that is the piractice. I jpiow 
it is here in Wisconsin. T Jifst'had an opportunity* to. visit #ve^ 
^.xcellent jail here, in Madison this morning, xind I Irnow there is a<< 

fcparate • 

AMj". Rattsback. What if it's not the law of the particluar 

jiw'iRdiotionl -n* • 

Mr. Cakt^sox. Then — welU our law, you know, the Federal law is 
.vcl-y (*lcar that we can't confine where thereWs coniingling. And ii it 
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^ ^di(^iy; are well a^vare^ 4 
i^iritM^a the letter of the ^ / 




^timis^M^^ w&^iB gomg tb r tik 

atdy-tor^ia^ ■^'■■-.M^'- ' 

' *^ overvie^^ 

before a. Federal ju^g^^ 

_ ^ _ ^ , _^mk that it's fair to^^^^ 

<3ox^^e^^ that; the ."FMeift* ' 

Uwhenu^ ^ . _ 

t ymjc^^^^^ "cbimSmgling?^^^^ ? TKat is 

io s^y'dhiri^^ be 8eparate>f6r som^ 

n in an institution.;; 
ih^re^nay be pppjor- ■ 
* , , __-^ythe interpfetatioiL' 

thatwehayemadji'/' ;. ':■'■,} ■. Vv-:*:'/' /'' -' '■v^'^'--'-' ■ ■ /■-;■■ 
V^^ EA8TENiiEiEK.vy^ ofteh these diBtentibn fadUti^ji prioir^^^^t^^^^ 

^^^^^^^ 

:unitsmthaxMiv-.,; .. ' \ ^ . -p-.,,.' ■ fv: :;;^:^ v ^^'' ' 

What are th0 • B^^^u's "^licies and how . n^ personnel ieire 
J* as^gned to the i^^^ or local contract facilities? Inj 

^ dtflier iror^ a job aiB we doing? How mwy persoi^ 

arothey assi^ ■ ; * ; 

: 1^ jEiaiisbac^ we h^ve <*Q mTii innity prffj , 

grains ^officers th^ 

htirVe. Qiie hero in "^tdis^^ Wis.,; whose sole respbmbiU is in tms 
paxtictilaF State t<jpnpiutor our contracts foi;Juvenile6 and for ia^^ 

houses tflid local jails.. And that's a fuU-tiiae- - 

aree, the comnlunity program^ officer frequehttyi- 
of the smaU number of people in Fediem; 



e hiive some States who will have three or 
)^icers because of the largie number of ]^ed^ 




. who are in hali 
tespon^ibility of 1 
V ^In the West, of 
- iios several States 
custody. V • 

' On wie east boost, well, \ 
four conununity progtai^ 
eral offdiders ip cnstody. ' 
'Mr. RmiSaACK. 

■ Itfr. KASTENMXip. Congressman Rail mentioned the separa,, 
' isituation confronting ni^iv6 Ainepcans bfec^use-^particidarly beciuse 
of the Indi^ reservation problem'in Federal offenses. Has the BureAu ^ 
developed any . alternatives that would place such juveniles closed &) . ■ 
reservations of closer Sjwindian homes or. in other respects atteihpt^^ 
tQj^e^t those particulaSr jprpblen^^ ; . ^ S !^ 

Mr. Camjson. CpngreaMnan^ast^^ I feel" we have tried '^in; ' ■ 

every way -possible t<) work with the local community leadership iil^—; 
terms of utilizing whatever programs an(i facilities they^have avaSal^e. > * 

I think the problem, however, is ^there simply has, not been the te- ' 
sonrces provided on many^^jfeervations or at^as.near^teservatioris^io^^^ V 
• develop adcijuatel' levels of local programs. But whererir there 1s: a ■ 
; ptljffnmi a.Vfulabk^^ ; V 

^^Mr. KASTBimfeiiR. It>^oula^ both the case of juv^les atitd 

certainljy certdia youth offenders (hat you would have more ieidibili^ 
in Jocatmg such persons^cl{^ to homes ap close 

you do not necessarily-r-^ f ac^flraig cases you may not place them:in the ; 
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homes except in^he Siiigle case, you furthermore ^'''^^^^^P.^^^'f^'^^^^ 
is about the same. $:^T a day, notwithstandmg «n .Hj^^titiition com^^ 
mtmity faci^y. I do not lujdcrstaml, why you 'have ."ot 'Used^tUe 
oommJnity facil^icS and other alternatives mo^-e wdcls^iftusmg. 

^"m^CaSso^^^^^^^ 

I think itjfe-safe to say l^at throu^hbut the country tliei-e is a decreased 
use of foster homos gcnTrally for the older* juvenile offender. We re not 
^a^g ahSuJ t£ l^aivd l^e^^-old yoiingst.n, that obvi^^^^^^^^^ 

be in a foster hon^c. Those we de* with;esscntial ly. as I reca they le 
.viitually all 17-, i8-ycar-olds, some uf> tb 21. And that's really not the 
tvpe that' fbsWhoimes are available for. , 
'''■l\rr.lUii£BACK.'0puM wegotthw^^^^^ , " , 

Mr. €ahlsox. Yes,'«ir, we can certainly provide Ihat.^ ^ ^ - 
In termSLof the huipbcr.we have in^community, halfway ho"ses or 
'community treatment -facilities, Mr. Chairman, we use t^Pse focilitics 
wheaei-pr they're available and the contract wilKawept thcm> We find, 
hq/fever, that some of our contractoBS simply wiirnot accept some of 
tliemore difficult luvehile offenders. . . . ,. . i j ' _ 

II tliiiflc you have to recall that the Federal judiciary, I think, does an 
/xccUent job of trying to use altcrnati^¥s to incarceration, ihey use 
\,robatioi*as the firet resdVt, they'll try ^ny other facility in the com- 
munity as the second basis, and only out of dcsperatign when these 
pi^)Ci-am^ simply don't w%:k will they commit to custody. 

. So, I thitvTit's also safe to sav that the Federal judiciary has already 
' explored in most cases the alternative issue. And when they cpmrnit to 
: oustodyv wesimplvbave no alternative other th>n tolind an institution, 

" because the community resources won't accept these people— these 

vounfraters. - ■ * ' . ^ . . .j.- 

■ Mr. Kastexmetkr. Turn to •a differont question. Is it your position 
that juveniles ought to bo reevaluated in tehns of treatment when 
thev're 18? ' , • . * , 

I Pav that becfause vou mentioned a couple of cases where obviously 
the individuals have' deteriorated and they're 19 or 20 years old and 
they are not, in terms of societ^r, they're not juveniles, they're probably 
dartcerous offenders of one sort of another. Is it: your view that there 
oiiirht to be some sort of review of such cases for adjusting their status 
in that respect? , . . . i 

. Mr. Cahlspn. Yes, I think so. Congressman Ivnstenmeier. I certainly 
feel the law itself is a very irood law, but I would j"st sucgest that per- 
haps the sentencing cour^" after a certain period of time should have the 
option, or the opportunity, of reviewing" the status and determining 
whe^ier or not this person truly is a juvenile, I think we would agree 
thdra 201^-year-oTn youngster -frith a long history of aggressive' bo- 
Jj^ior is not the classical definition of society of what a juvenile delin- 
quent really is and how that peirson should be handled. And that s the 
dilemma we're in where the two cases that I'vq^.cUed that we;have m 
Butncr. I only cited those to point out the real ppr^lbliKm^e have in try- 
in,"' to administer. a law sueh as the current F|deral ln.w. ■ _ 

l\rr. KASTENMEran: Well, j^u presently have apdlicy^of having > CA 
units; in larger institutions. Is that particiilar(i|o|icy under attack or 
under any couii suit or attack ? - 



) Mr. CAttii^ Yes ; there is currently litigation at the U.S- district; 

court in Denver, Qolo., on that very issue. Wfe^novr haVerlS^STbur 39 
j'. imWitntions tlmt have specialized nousing units where the youthful 
offenders are housed in different — in separate units front -their adult 
counterparts. Adniittedly, this is a compromise on our part. ^ We .feel 
j* and our cbunsel fe^s^hat this meets tl^intent of the laiv. It is being 
I* lij:i;G:ated a'nd thus ikr there has not been a definitive response by eny 
! U.S. district court on that issue. ^ 

Mc. Kastkjtueteh, Qf course^tlake it you're defencjing your policy * 
with all-^ith all tKe forces at your command. Should you lose that 
particular type of case^ what alternative do you have ? What would you 
I then do with respect to tbb Youth Correction Act? 
; Mr. (>RLSoK. Ili^fi^l result may well be that we'd Have io estab- 
\ lish fivjBTTJr six instiiiutions and have them totally for youtliful offenders, 
I think that woulq be disservice to niost youthful offenders, however, . 
mcsifnsxrit^oulA move them so far froni their homes that it would 
V^e^rate the positive aspects that might result from housing tK^m 
all together. * . ' I 

r In addition, Congressman Kastenmeier, I want to point out that the 
court that uses an aduljb sentence of, say, 1 year for a 19-year-old would 
moan that that 19-year-old who the court feels is more treatable is less 
criminalistic would then ^toan Adult iivjtitution. Whereas, a 21-year- 
olcl sentenced by the next judge under the YouthiAct would be handled ' 
separately. So, we reality have a dilemma here of how to try to operate 
a system with some emuty. I just want to point that out to you. 

Mr. KASTTNArBTER. You've indicated some casef'who^orifdnally were 
handled as juveniles but who have beciome as an age assaultive and diffi- 
cult and have created other offenses. ' 

How about Youth Correctioii Act .offenders? Po you find a certain 
percentage that you regard as difficult to handle ftom a behavioral ' 
standpoint? In other words, are you— find yourself in a position 'of 
second-guessing the judge as. far as persons designated for special 
treatment? . . ' . 

Mr. ^Carlson. Let me give you an example. I hate to use case illus- 
trations, but I think they are i2^raphic descriptions of the problem. 

We now have a 29-year-old defendant in custody serving a 40-year ' 
Yon Ml Corrections Act sentence, which means he's going to be in his 
forties or at least' late forties before he's released. And I think it 
stretches anyone's imagination to think of th|jfe29-ycar-old person to- 
day who — it's a murder charge, by the ivcayi^^Rh a prior — long prior 
history of aggressive behavior. I don^t think anyone would define that ' 
individual as a Youth Act offender. But, yet that's the way the court 
sentenced and that*s the way we have to try to interpret the law. ■ : • 

Xow, tht^j^smjc most glaritig example t can think of off the top of 
my heftd, hft it piiypts out again the dilemma that we have of trying^o - 
denl wipr^hat person as a youth and thcn/a 19-year-old with a 1-year 
sent^Ttce'as an adult. It just doesn't molceimy sense. ; v 

^ >[r. Kastf.nmetkr. Thank yon. ^ S 

!^^r. Railsback, do you have iiirther question ? 
!Mr. RAiLSBACtc. I just have one other one. 

I wonder if it yo^ld be possible to give ns the list, not for the record,^ 
not for pufalicatirtn, but the list of the primes and locations of the 16l' 
persons, and thenlyou know, wo have — ^I'm just suggesting that maybe 
we would want to^contact some bf them to get their views on the treat- 
ment and so forth. ^ \ 



^ifr. CarusonTI think it would be very helpfuL I would certainly 
encourage the committee to do so. <^ , \ ' 

Mr. Kail8Ba2;k. OIL . c . \ r% 

Mr, Kast^Kmeier, I have one further question on \Y<)uth Correct4on 
Act oiSenders. . \ " 

Under your policy the way you handle them^ can they coMent to be 
placed'in an adult prison population or in the facDityWhich basically 
they're not treated any differently than they would be nf they were 
^adults? ^ . . / V 

Mr. Carlson: Congressman Kastenmeier, we do have that, particu- 
larly at the Oxford institution, in light of the decisiqn, I believe War- 
den Fields has 13 ¥outhu Actcases that have Very specifically said they 
want to stay at Oxford and nOt be transferred to anotheryistitution. 
These are people who are from the State of Wisconsin, who are involved 
in programs at that .institution, and I have to say in all candor that tiie 
Oxford institution,'! think, is as good as any facility that we operate , 
and4)erhaps as good as any institution of the type in fhe ,bountry. 
^vMr. Kastexmeier^ Granting' that, what measures do Vou take to as- 
sure that that consent is indeed voluntary and inform^df \ 

Mr. Carlsox. ni a3k Warden Fields to describe the consent pro- 
cedure.- ' : Y - 

Mr. Ejvstexmeixr. Warden ? \ \ •* 

Mr. Fields. Thank you, Ml*. Chairman. , > \ 

What we do is interview each — we interviewed each man at the\fa- 
(ylity and if he wanted to stay there he signed a — what we'call^.waiyer 
of consent to stay with the thought inrmind^ arid we tell him that at any 
tipie that he wants to leave the Oxford* facility and go to an dll-YCA 
imit, that \ye would certainly transfer him there. ^ \ 

And w^keep track of these men by meeting' with them a minimum^ 
of every 60 days and we have had some, who changed their minds once\ 
they have completed their programs, that wanted to move on to Texas 
and other places, and we have made arran^jements for their transfer. 

Mr. Kasteniheier. What sort of options, in fact, do they have ? You 
mentioned Texas, \*irhat facility there? 

Mr. Fields. It just depends on the part of the country they're from. 
The one man in particular went to Tcxarkana,. Tex., and his home, I 
believe, was in Dallas or right out side of DalloSi So, after he com- 
pleted his college program w« transferred him to Texarkana. ^ 

Mr. KASTENMEnau The transfer would be to an institution which 
would have YCA units and it would be as close to his home as one 
could find such an institution, is that correct ? Is that the policy ? 

M. Fields. Yes^.sir, that's correct. 

Mr. Kastenmrter. Thank you; 

We have no further questions and we appreciate yobr appearance 
and your helpthisgtnoming. • 

Mr. Carlson. Again, I appreciate your interest in support of our 
problems and ^understanding of some of the dilemmas that we have. 
Thank you. ' > * 

\ Mr. fcASTENMEiER..We havo next as our witnesses, and I wanted to 
i^eet — representing the Youth Policy and Law Center here in Mad- 
ison, Wis., Mr. Richard J. Phelps, executive director; and sharing the 
panel with Mr. Phelps from ifenominee Legal, Defense or Offense 
Committee, Keshena, Wis., Phyllis Girouard and Louis Hawpetoss, 
both attorneys, one an attorney and one who practices .as a tribal 
attorney. . *\ ' 



I xoifgbjti add for the benefit of those hemthat others, indo^ng the 
Katiow Prima Prc^&t^ wipld in due cowe like to testify. Tney will 
not be bare today, Imt thej^wiU have tm oppoftunity either to soIh 
mit a staleuMnt 

, testimony in ffBMra* The^aticMil Prism Project has been among the 
national gronpe moat deeply mterestocL^in the general question that 
w'retakmg up today. ^ 
Mr.Phelpsf , 

TESHMOWt OF MCEJSlBJ^/^ JilXfXSIOB^ 
^ * TOUrat.«JnCT AHD lAW 

Mr. Pbei^ Thank you, Mr. Chairman. 

Congressman Kastenmeier, Congressman Kailsback, staff counsels, 
my name is Kichard J. Phelps and I'm the^ director of the Youth 
Policy and Law Center and lappreciate very much the opportunity 
toappeartoday. c.- 

Fm bVno stretch of the imagination an expert in Federal cor- 
rections.^have been requested tcday to provide information oniiow 
the State of Wisconsin handles juvenile offenders and to provide that 
as a context f^r your deliberations on the Federal system. 

M^ presentation really is a three-part presentation: What Wiscon- 
sin is currently doing with ^delinquent youth; what further efforts 
Wisconsin is undertaking to reduce correctional facility population 
^ in our State and ^what .problems 'arj& encountered in developing alter- 
Vnatives to correctional faciHiies. . 

As of mid-November Wisconsin will be operating virtually a new 
juvenile justice system. 

* ^ Chapter«48 is the chapter of our statutes that controls the juvienile 
justice system as referred to as the Children's Code, generically, and I 
assume, for purposes of tlus testimony, that that law is in effect 
now. 

I think it might be helpful at the outset to have some cui«^ tm- 
dersti^nding at least of how the system in 'V(^sc<Misin functions. If a 
child is brou^t into court and found guilty of a crime the judge can^ 
take juri^iction by judging that child delinquent. If^a child is brought 
into juvenile court and. found to be. in need of a special' kind of care, 
ynder certain categories, that child is adjudged to be a child in need 
of protection or services.. . 

After that adjudication the judge upon the recbmmendation of a 
social services >agency makes a placement decision at a hearing called 
the dispositional hearing. 

The legally preferrea treatment of minors in Wisconsin, the legally 
preferred disposition is in their own home. It's a statntoiT^presump- 
tion that wherever possible a child will be treated in their home and 
that applies to delinquent youths OS well. 

This is— this in theory can be coupled with probationary services, 
mental hcaltli counseling, employment coiirisoling, special educational 
programs^ whatever the community has to provide. 

Z\ jittle later on in my presentation I wiltindicate, however, that 
sometimes a lack of ihonetary commitment to those pirograms. under- 
cuts the law's intent. • , . 

If the child is to be removed from home, there are a variety of op- 
tions in our State. And I think niaybc an imderstanding^f the termi- 
nology will help. ' ^ *y ^ 

\S ^ 



Foster homes m Wisconsin ar^ licensed to handle from'on^to four 
children^ group hpmes, from 4lo 18 children, .md><rhild coring insti- 
tutions, from 9 ov more. As*of ScptMnberi; ^978, there wcr^ roughly 
6,300 children in 4^00 licensed feister hom66^609 in.145 group homes, 
jiind lyl35 children in? 35 iii^itutions. • . .^ 

Hiefie a£g,not all delinquent^children. This, however, does not in- 
clude devHopintentall3r disablo^childrcn who are in colonies, nor does^ 
it involve.60 cftfldren in m«ntal liealth institu{e& 
' ' • In addition tp thofee facilinps and resources, Wisconsin operates two 
s^red^^orrectioifal faciliti^that handle between 3 and '400 chiWrfin 
apiece. Only these facilities can operate locked units. They are the « 
only secure facilities in the State and the facilities run by government, 
. I^Iost of the other alternatives are operated by private agencies and 
muift be nonsecure in nature. ^ '^>i\ 

It's important to note in understanding? Wis5Cotfein sj stems tlie de- 
linquents and nondelinquents can be placed in the same facilities with . 
the excepjtion of. tlie'two secured correctional facilities.. 

In other worits^ the treatment center that holds 50 children,^0 may 
. be a<l}udged detihquents, the rest may be. truants from school, run- 
aways from* home, children with emotional pral^lems, abused cliiidren, 
abandoned children, aCfld^so forth. However, in 'tho»State of Wiscon- 
sin absolutely no commjih|;lingri3 allowed with adult<^and^n^ 

There's really been two types of efforts in Wiscoti^n recently to re- 
duce the population at the two secured 'correctidnal facilities that I^ 
have been talking to and make.mucli more of a commitment to a cpm- * 
^munity-bascd care. And definitely what they're trying to do^in Wis- 
consin, as in the rest of the Nation, is to avoid institutional care arfcjTto 
treat children as close to their own communities as possible. * 

One of the areas of reform of characterizing procedural reform 
with the nc'w Children's Code, the categories of cnildren that can be 
placed in the secured facilitfes is restricted even further in Wisconsin. 

In the past nmaways, truants from home could be pjaccd in secure 
facilities as delinquent children. That was eliminated from the stat- 
utes iii the past. , ' • ^ 

In 1075 or 1977 another addition was added that qualified commit- 
ment to the correctional facilities by saying that you had to be over 12 
or older in order tj> be found delinquent. Tbe l978 revisions remove all 
ordinance violations, all civil forfeitures and add the following cri- 
. teria that a judge miist find to commit a kid to a secured facility: 

The crime committed must oarry a peg^lty for an adult of 6 months 
or greater; the child nMist be found to be dangerous and in need of se- 
cure custodial treatriient, and the placement must provide the least 
restrictive means necessaiT to assurp the child's care and-treatment. 

Behind that procedural reform, however, is a need in Wisconsin,^ 
and I think the legislature is goin^ to be looking at in the coming ses-^ 
sion. is a^resource reallocation, because it's not just a procedural prob- 
• lem in our State. ^ 

Wisconsin has begun that process of dcinStihitionalizing children 
by closing Kettle Morraine School for Boys in4t074, Oregort School 
for^rirls in 1070, Goodland Camp for Girls in 1978, and implying more . 
heavily on community alternatives. ^ 

That left some ov(^crowdintr, however, in the two facilities? that .WQ^i 
do have, and that s what the legislature will be facing in the coming 
session. . . , . ■ -^ot^^?^'--;;. 



'■f/i^'Mr.KAffrvaxMiwt. Was the closing of these several institutions, was 
it a policy, decision to move away from institutionalization or did it 
happen to save money ? What factors wont into the decision in its 
centiretyl . ■ 

Mr. Phuj^s, I think it's expected utilitarian arguments of cost etfec- 
tiveness were made in all or^lje closing decisions. But I think that 
really behind those arguments and these groujDs of our ilk tried to 
make the arguments on Ihe substance of the basis of community care. 
And there's a growing awareness I think, Congressman, that iiis^tu- 
tional care is counterproiductive and many people view it as barbaric 
and that itdoes everything in the reyerse. 

If you want a child to return home and function j you don't remove 
him, from the home. If you want him to function m the community, 
and they will go back. to that community you can depend on it, you 
don't completely sever their ties to' that community, obviously. We 
fouiid that the institutions don't prpvide the kind of care that they 
promised they could provide, arid we also found that in the cost area 
that the institutions are not cheaper than community-based care and 
.that, in fact, most commuhity-bascd care »whis tile cost elfectiveness 
Argument. 

There is a trap in that, however, anc^ that is that yoii have to ^rgijo 
for quality community-based oare, T believe, and X think that if — if 
you're going tp deinstitutionalize children that money should not he 
placed in some vague notion of tax relief or geiieqil public revenues. I 
think you have to'rc<!bmmit it to community-based care. 

I think Congiessman Railsback had a very gcfoa question about the 
cost of foster care. In our State, at least, they're not comparable costs. 
Institutional car© is mucl^ more expensive than foster care. It!s-«bout 
$200 i| month, Congressman, in this State for foster parents. 

However, I think that the direction we're trying to ar^io the State 
should take, and the Federal Govenunent is more^' specialized foster 
care. •« , ' 

If you're going to spend ,$36 a day or $13,000 a, year, and in Wis- 
consin it's closer t<)— well, probably $16 or $17,1 would guess, you may 
.be betfc^r off in some cases paying a foster couple that ^ money and 
offc\*ing support services and they do nothing but provide cave for 
that child and supervision for that child. And corrections officials are 
beginning to concede more and more that security and public safety 
are ^ot attached to the physical plant, it's attached to^thq program, 
•^nd if you have' adequate supervision, the community is as well pro- 
tected as if you sfniply throw a fence around and allow furloughs 
periodlcaHy ih and out of the plant. . 

So, I think that foste^ care is less expensive now. Some kinds of 
faster care ought to be comparably paid for witli institutional cave. 

Some of the" additional things that Wisconsin has to face^ilong 
those lines is we presently have an incentive system that rcwards^com- 
mitment. Ijocal communities get a? number of 'dollars for social 
services foi' community-based care. They distribute that money. If 
they commit a child to the correctional facilities the State pays the 
entirebill. ' ; • 

Well, obvjupsly the incentive is when in dbubt/commit a child to 
the correctiOTal facility and hope they will parole |Jio diild to an 
' alternative care facility, because then the State pays the entire bill. 
If you -place them directly in the community-based care facility, the 

^ • » 




.county pays. That's a State budget issue that Wisconsin has to deal 
with. 

Other areas where Wisconsin's made a commitment, however, to 
community-based care is to prohibit the zoning out of group homes out 
of neighborhck)ds and to increase the amount of reimbursement for 
alternative care such as foster care. . . 

There's an embarrassing ^pocraijhical error on the third page I 
draw your attention to, and I'd Eke it corrected in the record. Under 
Sub Ei--r-cxci^se me,I'm'gcsfttinga little4cy. 

In tlie second parsLgraph, second sentence refers to secure reimburse- 
ment rates \vei'e mnao uniform from county to county. That's foster 
care reimbursement 'rates were made uniform from county to county 
and increased by approximately $7 million in the State of Wisconsin. 

ilr. Kastenmeier. Tlie record will disclose that' correction. . 

Mr. Phelps. Thank you, sir. 

Mr. Kastenmeier. I don't doubt anything that you have^said. I 
wonder, this may bo pretty f ar aHeld, but taUcing about people in the 
same age bracket what this ,'says about-^in other circumstances, not in 
. terms of corrections,^sending young people away to military school or 
academies not for purposes of corrections, but, nonetheless, they would 
bo in a somewhat similar situation as far as an institution separated; 
from community and family. And if one is counterproductive, maybe 
the other is, too. I mean, at least you sort of leave timt dangling. 

Mr. Phei-ps. It leaves a very doubtful issue of proper Government 
interference. ^ . . 

Mr. Kastonmeikh. Of course, families are entitled' to send their chil- 
dren to military academics and other academies away from home. But, 
nonetheless, to tlie extcijt that institutionalization of children in an- 
other setting^ar fr6m home is maybe somewhat counterproductive in 
the development of that youngster. There may bp an analysis to thp 
connections problem unless it opposes these separate institutions. 

Mr. PifELPs. And, of course, in inany — I don't have any stati.stics on 
this, but in instances those facilities are used as correctional altisrria- 
tives for people who can afford to pay the bill. - 

We had a long debate in the revision of children jjode as to how far 
it should reach into private decisionmaking, by the .parents, and at 
least in- terms of public contracted for facilities Wisconsin will not 
allow for voluntary placements any more and requires participation 
by the youth in the courts in making decisions. , * 

Some' level of participation by the youth is becoming more and 
more required in Wisconsin. Mental Health Act we changed the ?ame 
way. Perhaps there i^ room in that, way to affect private academies to 
somehow yisure that at least the youth is there and has access to com- 
plain if they jilon't want to be there, and atleast assure that they are in 
some sense of their own consent. But, it's a very difficult issue. . 

We didn't attempt to tacko it all in the cliildren'scpdo revision. 

The last item that I had been asked to discuss are problems that 
woVe still encountering in developing community-based care altema- 
tive.s. And IVo indicated the real barriers to date are financial, that 
continues to be tho barriers. If jg^u understaff a group home and you 
don't makethe.right kind of cdttflhfiitment and ypu^ro willing to pay 
350 rather than $1^00 a month or whatever to a group home program, 
you will find that the burnout rate is tremendously higlr of staff. 




You're askinc them to work 24-hour shifts, virtually, for very-dlfficult- 
to-handlo children. 

• We need to concentrate on supij^prt services to the smaller unit of 

• care. That means school,! iaison workers that will help kids with s]^- 
cial needs, work in and put of new school systems. 0/tentimes when 
you re placed in a group homo it's not in the same school system that 
you jvere raised. You need to have rested staff that allow adequate 
rest for those that arc, residential staff in those group home facilities. 

^ You really need school alternatives, adequate alternatives. Many 
of the lads vou're talking about the first time they rim into problems 
ilrs in the school. 

' "^^fy'™ ^f^y. threatened, they don't fiinction well in the conven 
%nal school and the expectation of sin«sp sending them back to the 

, same place is not very realistic, especiilty in light of the fact that 
recent survey^ Mve indicated that 30 percent or more of the residents 
^".°."r secui-cd correctional facilities m Wisconsin have learning dis- 
abiiities, emotional disturbances, mental retardation or deficiencies in 
fipeech, hearing or lanpage. We've got to concentrate more on skill, 
level development for those kids. ^ 

• Beyond that we Have some systemic problems in iiist oiir failure to 
innovate. When you're talking about group caro vou're talking about 
a variety of group care. Some group care has to be vei-y structured 
because you're dealing with people that the public deserves toHbe pro- 
tected from to some degree. And that can be done in small units. You 
nave g6t to offer programs that arermoie open for those who simplv 
Jiavo to work m easy transition into adulthood. But you need the 
options and.the maximizing the options is really the key to a success- 
ful correctfdnal system. 
■ Some of the questions that we've' discussed— I sort of had takSn 
review"" testimony and I will leave thc^testimony for your 

^P„^^'''■'^•/■?^'^•'■ *° additional docmncht that if it is not in vour 
folders. It IS m your office, of testimonv that I ]ia\ e provided tp Wis- 
consin s committee that's studyingconections.that focuses statiltically 
on Wisconsin s problems and the ptofile of children #at we have in 
our secured correctional facilities. / 
^ I would strongly encourage the Congress io confeinue its route of a 
community-based caro. And I tliink that witli the 
l'erlora'^1 Orovomment exercising leadership in that area it's been mncli 
timf KnA "^^r .1 l^v%l to say tLt that's the wisdom of 

'^w'^'V'^ I.bclieve that that direction is substan- 
tiated by not only the data but just our commonsense underetandin- 

ToctTiitXt'S^.^' And I would encourage Cpngre^ 

w^Im" F "1- '■''^ systems expert, but I would n.<3sume that it 
would bp more productive to study further Avays of contractin'r for 
services m State s>-ste.ms that have adequate .services already devefoped 
where you can servo a child closer to tfieir home-probation staff that 
are..attached'more to.thatchild's locale than to go the routi of cbve 0^ 
ing separn^o correctional institutions in five Pr six locations in the 

r '^^•V?" r tremendous problem of community rein- 
tegration when the child's done. ^ 



. ThanVvou, very much for your invitation to speak today. • 

M^SSmW Tlionk you for your very useful testimonv, Mr. 
PlSpsr¥o^8ta'temeM in ite entirety w^l *PPS?rj".*tJT ^ 
Se reference to other materials previously suWtted is noted. 

I really just have— perhaps a single question or twp. ^ 

vXhavi nor-you have ho corollary fe> the Youth Correction Act m 



■\^i8con^ih, ^ 
• Mr. Phei^. We did,:Congre9sman. , » 

And that's been i-cccntly struck. . . . . 

The feeling was that the resources never were placed po^itipn 
adequately bring to life, and rather than to. have its sittmg on the 
ffi iiriused aKd confusing people the legislature ]ust decided to 

•*Mn "nS^™. As far as insthutionalization and your inierc^^ 
in vouth policy and law, et cetera, not merely in corrections alone but 
in other public policies affecting children and young people 

Mr. Phelps. That's correct. , , , . r 

Mr. KAfrrENsniiKR. I take it is across the board, ^P^'^^J^Pjt:,*^^ 
deinstitutionalization of other young people who ^'^mmj^^°'l^^ °^ 
tiiav bo disabled or handicapped in some particular WBpec* ajid at- 
teSpti?tk to reintegrate them somewhat into the commumty is also 
part of a coherent policy that you advocate, is that correctj -^i ^„ 

Mr Pirews. I would consider it a weakness of the structure of an 
breai^zation such as ours, Congressman, in that we have to rely cer- 
tomly very heavily on thrability of either the Federal Government or 
private organisations to fund the efforts in an area. , , , . 

Much of the concentration to date has b^nm mental health andm 
iuvenile justice in the type of work that we do. There is some very good 
iZil orinized and dif lopinentally disabled but unfort^^ 

•Sythere is nothinr^n terms of equivalent advocacy fo^hddren 
if a State level. And tSat'sby virtue of the fact of a lack of funO^or 

'^f think the kind of efforts that the Office of Juvenile Justice have 
teen Signing some of their moneys for, it might be tq^look mto 
R^iilar types of projects for the developmentally disabled. TT^ey tend 
:;.tX treated completely outside of the juvenile justice or the children's 

^^WlS5S,'^s"lhave indicated, have 800 diildren in the colonies. 
Mr. Kastensihikk. Thank you. 
Mr.Kailsback? ■ ^ „ . i 

]vrr.RAiii8B.\CK.Tliankyoii, Mr. Chairman. . -^^^^^ 

Mav I nsk how long your organization has been in existence, and 
con cfyon Ave Xa iS^^ was vepr impressed Mth your 

S mJnv, but I'd like to know alittle bit more about you^organization. 

Mn toPS. About 2 years ago. Congressman, the Governor ap- 
pointed a task force of 45 people to investigate and make recommenda- 
tTonfon Wisconsin's iuvei^ile'justices They made rea)mmenda- 
t onlabout-36a detailed recommendations on how Wisconsm'sj^em 

oSt to change*We haven't changed our system in ^5. years. Mo^of 
?ho;.Jrecommendations did not lend themselves to^bnck and i^^^^ 
solutions, nor to solutions that have ]ust as their base an addmg of 

^Sl?'thStaSeS was a change in policy. And m o^er to 
keep that document from, collecting dust, money was appropriated to 
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our ofmnization to change State policy in the juvenile jiistice system 
arena. So, we were granted money to bring lawsuits, provide informa- 
tion in the legislative process, the Governor's office, Governor's staff, 
State agency people in order to bring about the 360 recommendations 
that that citizen's task force developed. That was the beginning of the 
center. And there are a couple of training things we're doing in devel- 
oping d handbook for prosecution and. defense lawyel^in the State. 

iVisconsin's^never even had a resource manual for lawyers to-go. to 
juvenile court. Although we process in that system a tremendous num- 
Ler of coses. Attorneys hcive been operating^ by word of mouth. So, the 
second component we had was to develop that resource for attorneys 
and we'll be publishing that soon, also. 

Mr. Railsback. How many personnel— I see you're the executive 
director. ^ 

Mr. PiiELPS. Yes. 

Mr. Railsback. How many pei*sonnel and so forth, lot of volunteers, 
too? ; . 

Mr. PuELPS. Well, we work with a number 'of organizations and 
people, volunteer their time, but the center's corps is a paid* staff. 
We have myself, an associate director, legal counsel that sj)ecializes 
in litigation, a policy specialist, and two clerical administrative staff. 
Then there is a trailing team of four people and the manual 's.project 
is a, full-time attorney and part-time professor at the university. 

Mr. Raxijbback. 'fhank you. 

Mr. Kastenmkier. Thank you, Mr. Phelps. . 
[Statement follows:] . , 

Statement Pbovided to the JinJiciART SmicoMMriTEE on Courts, Civn* Libesties 

AND THE AdMINISTBATION OF JUSTICE ^ 

< Submitted by : Richard J. Phelps, Director, Youtt^ollcy alid Law Center) 

TouTH PoLioT and Xaw Centeb, Inc., 

]l£adi8on,Wi80,, October 27, 1978. 
Mister Chairman, members of the committee, although your hearing 1$ focused 
on tJie federal system's treatment of youthful offenders, a discussion of the state's 
approach should provide a helpful Comparison. I have bceii asked to touch upon 
three arene In my presentation : 

(1) What Wisconsin is cnrrently doinf? with delinquent youth ; 

(2) Xew efforts aimed at reducing correctional facility populations; and 

(3) Problems encountered In developing alternatives to correctional facIUtles. 

1. What Wisconsin {a currently doing icith delinquent youth* — ^As of Novem- 
ber 18th of this y^^^isconsin begins a new juvenile justice system. The con- 
trolling chapter ofd^statute is Chapter 48 and is known ns tii^ Children's Code. 
The legislature passed h. complete revision of the Childrien's Code In the' last ses- 
sion. Kol* the purposes of my testimony I will assume that the new law Is in effect. 

At the outset It will be helpful to gain n cursory knowledge of the Jnvenlle Jus- 
tice process In Wisconsin. If a child Is found guilty of. a crime, .the conrt can take 
Jurisdiction by labeling the child a "deiinqueht" ; or If the child is In need of cer- - 
tain types of care, the court can adjudge him or her to be **a child In need of pro- 
tection of services.*/ The Jndge, with recommendations from a social service 
agencyS^hen decides what, to do with the child at a "dispositional hearing." 

The legally preferred disposition for all youtli is treatment in their own homes. 
In theogf . this may involve probation coupled with day services inclnding special 
educational programs, counseling, employment, and various skills development 
programs^ However, as I will discuss later, there is a lack of n\on'etary supj^rt 
which often undercuts the law's intent. ' T^- 

If the child must be removed from /he home, there are varying types of place- ' 
ment options to consider. Foster homes are licensed from one to four children. 
Group homes from 4-^, and chjld care institutions for nine dr more. Counting . 
delinquent and |^n'delin<]nent children ds of September 1* 1078 there are roughly 




Km i3!mim k 4^ 689 ill; 146 gM>Qp Xioniift^^ ftnd ),ia5 

. In admUoOt tb£itate>^ IkdUtlei whidi hold 

nboQt 30CMOO ^diid mcL* tlm two facUltlit mnj bold yontb 

In lodc«d»a«0iii« eof^. MMt ofjbe iltenuitlT^ are opmi^ br priyate^firendM 
flnd moit^tiO Hcwti i<icnto, ♦'■■■'\ »■ - ' "'-r •■ ' ■ ' 

It i« Impoiirtiuit totiote timt delioan^^niid non-deUnatte^ a}Uce can be . 

aaot ta iiur placement with tft^ ^txespuon that onlj dellnquexit cblldrai can be 
•ent to % aeoM iwrt^ectional tadUtgr/ In other word^ a child caring inaUtntlon 
ti^^T hate j^ chlldiw, 90pf Which max be adjudged deunquent and th^ others may 
have bM£!^btiM4> h^ trnant trpm imUiooI^ abandoned«^ etc Howerer» 

oonrintftfiMt wlthadnlta la not allowed In any ftdllty. i r. 

Z Jfeto^afforlff oimod elTediiofn^r odn%clld^al faottitp popuWi6nM.-^Vn8CoruAn 
la cobt^tilng a tread away from large correctional fkcllltle& Efforts Include 
procedural refrom and the reallocation of resourced/ 

' A* Prooedarol r^onii.r-/rhe new Children's CMe further restricts the number 
of chlldren-who can be committed. In the past, delinquency included status of- 
fenders who commit acta which would not be criminal tor adults (Bitamples» 

' schooitroancy^ ruD-awii^a, and nncontrollablUty). 

In Idtar'those nonrcrlmlnal groiips were statutorily removed from secare cor- 
rectlimal fhdlltlea. In 1977 a qualiflcatlon Was added requiring that a child be 12^ 
or Ofer In order to be found delinquents The 1978 revislona remove ordinance and 

. cirU forfeltnra. violations and add the requirement that a delinquent can only be 
committed if be or she has violated a law that carries a penalty of 6 months or 
more for adults, the child Is "danjserons" and In need of secure custodial treat* 
meat, and the placement provides the least restrictive means:neces8ary to assure 
tbecarfy treatment, or rehabilitation of the chlld.and the family. 

Hesouree reatlooAtion^^BAnd In hand with procedural reform, must be fl* • 
nandal reallocation which emphasixes community based care. Wisconsin has be- 
gun that process. Kettle Morralne School for Boys was closed to minors In 1974 ; 
Oregon School for Girls in 1976; and Goodlahd Oamp for Girls In 1978. Com- 
munity alternative care cases increased. Group homes increased to Join foste:^ 
homes and child care-institutions as community alternatives.* . . 
. In addition to last: session's procedural reform there w^ other speddc leg- 
islative actions taken which reflect.an Increased willingness to nurture community 
corrections. Foster care reimbursement rates were made* unifo^ from county 
to county and Increased by seten million dollars. A xoning bill was passed that 
requlres^jrroup homes ^o be spread among varying neighborhoods but prohibits 
any glvrnTnelghborhood from toning them'out arbitrarily. 

. The state* like the rest of the nation, is concluding that q^ntralized corrections 
is. counter productive if not barbaric. However, issues remain. The closing of 
faculties has left the remaining two oorijectional institutions ovetoowed jand 
nenrly devoM qf program capability. 

8. : iVoMems encountered in developina aUemaHi>€$ tQ correctional fadUtieB,^ 
In studying the problem of overc^wding the special committee on Juvenile Oor-. 
rectional Facilities haia received evidence this year on problems that continue to 
impede the development of alternatives to correctional fadlitlea First of all» 
Wisconsin's flnandaiaincentives are reversed, jp^or example, if a child is placed 
'dftetftly in' a gto 

sum of state and federal sodal services doUara Nearly every county runsTout of 
money and the deficit is covered by local tax dollars. Many countieiB commit chil- 
dren to the secured correctional facility with the hope that he or she will be 
parpled to a group home. The state pays the entire bill for a child who has been 
committed as well as any subsequent after care servicek Wisconsin will be con- 
sidering s^r^versal of the financial incentives in the next biannual budget Nearly 
all other states fa^e this problem with Oallfomia; Washington^ and Minnesota 
attempting variods methods to correct it; / 

To .date, the financial commitm«»t^t to altematives has been more rhetoric than 
reality. Although per bed costs for community care is often billed iis cheaper 
than institutional care» quality conmiunity care is not Money is needed for, respite 

TbeM ttatlaticfl do not tficltid« tlie 800 children in instltptions for the derelopmentally 
dfmbled or th«e0 in mentaihMlth Institutions. . 

'Thm flsnrei do not tnclade th« Flanbeaa Correctional Camp which is a tton-aecnr» 
fartllty holdinir up to 40 children. 

»*Pnstrial holdtnc faciUtlcs rach as coai\^y Jails, detention centers, shelter care fadUtiea. 
and mn-a-wajp centers, are not tncladed in this discussion because ther have ezeluslveir 
A temporary holdins function. - . ' 



«tufr in kroup homea thm allowing more time off for presently orerworked 
^ hoMm Iwreutn. Unfortunately for the children! the turnover rate fur* ffroup care 
workeni is very hlgh^lSupportive Htaff are needed to work tran«itlout* to and twm 
^plncement with an eniphaBin on family counneling. School liaison workeni are 
needed in that many Of these children first begin to have trouble in life with the 
onset of Mchool problems. Based in a small facility* they must attend a new 
sclipol which is often il|U)repiired for the special needs of new students. Ideally 
tichoul klteruatives woiild be available for those who are threatened by conven* 
tionm school programs. It should be noted that screening atj hev^t^o correc- 
tional facilitieH, Dthau Allen School and Lincoln UilU Bcho^tTtucIiOareXthat 30% 
or more of the residents h^ve learntng disabilities, emotlonfu diHturb^inc^ mental 
retardation, or deficiendes In speeclju heariuk* or lauguiiffl^ 

Another uyStcmlc problem i8 bur failure to Innovate. jIVe need to go beyond the 
tiMiinl foster an\l group home conceptH where a kind couple takes in children. 
Many group homes are now profeH^iuimliy statted. However, we need to develqt> 
models providing varying aippuhtH ofHiecurity and varying program emphaa^. 
We need to look more to treatment fpnter cure where someone |s not jUst refoi* 
, burned for coat, but pa^d a salary to pi;ovide foster cure and work full-time with 
u difficult youth. Rather thaa>$loOO/iiionth for in^titutiounl care in many eases 
. *we Would he Wise to hire u skilled foster imreut or couple who could provide a 
two : one adult to chi\d ratio. ■ . . 

^ We continue to have problems in malhtalnlug programs already in existence. 
Next to finances, the biggest problem is community resistance. For example, in 
reHr»on«e to the zoning override bill, the Milwaukee City Council has been at- 
tempting to withhold money to bpnies not aceei>tni)le to the local council rep- 
resentatives. This is a zoning veto dressed Ui a dirfercut; title. The ray of hop^, 
however, [a that community voices have rtfucted very strongly in supM;>rt of 
group home survival and will likely prevail in ;ilil\vaukce. Tlie state is improving 
in its ability to brtng communities into the planning process on new group 
homes but more public education is necessary on the need for such programs 
and the. need for each community to do. its part. 

There are systemic problems whij'h imiiede adequate use of alternative care 
In Wisconsin, hut they are perhaps uniqite to our ntate. .Viui I will simply refer 
to you review a copy of my teiitimony to the Committee «u .luveuile Correctional 
FncilUies which I have attached- 
It would be a mistake to stress placement services us the community alter- 
native to correctional facilities. In-home programming Is nearly always the most 
successful and the most neglected. Federal and iitate money should l)e directed 
to Intensive in-home* treatment programs? which work with the entire f}imlly. 
Ueeeut statistics reflect that most children In com»ctlouaI fa cl II ties are not tlie 
uioHt serious, lani chance kids, myth* has led us to l)ellever ( For details see the 
a ttache<l .testimony to. the special committee.) Many chlhlreu^'an he dealt with 
In their homes with effective community supi/brt. ' 

Hegardless of coutlnulug problems a Iter note community care has Improved 
over time and Is now considered an Integral imrt of our stiite correctional serv- 
ice system. I4irge correctional facilities often remove a child too abruptly from 
the family and community wlthlu which he C|r she must ultimately function. 
Children will return home and now often do so 'more alienated, angry, frightened 
and les» skilled than when they left. Ceptrdlls^ed/ corrections seldom provide 
promised programs and even If they^dld, the mere size of the facility dehumanizes 
the child. The facility creates an artificial environment from which few realistic 
coping lessons are learned. With correction^) experts now claiming that security 
Is more a function of programming than physical E^iructure the last rationale for 
large secure facilities Is stripped away^ 

If the federal system Is unable to develop Its own community based care sys- 
tem, the use of state systems Is necesslry.' Children who violate federal law are 
-oft^n handled now In the state system by deferrlng^ to a prosecution of a com 
cuh-ent state charge and dhimlsslng the Ifederal. A more format connection would 
bril|g more resources to bear on all cblld^ren within federal Jurlsdrctlon. 

AJfts. 1Castexmeii:k. I'd like .to now call on Ms. Girouard and Mr. . 
Ilawpetoss. Mr, Hawpetoss, you, sir/have a prepared statement, I take 
it ? ** 

Mr. HAvmrross. Yes, I do. ^ . 

Mr. Ka3tkn'meier. On behalf of both of you. 

Ms. GinoiTABi).; Yes. v • . * 



TVraXMOHT QV M& FHTI2IS OntOTTAEI), ESQ., AND KB. lOlTIS 
' ^WH B TOto, , TB IBA L t Att OBHETr MENOMIHEE lEOAL DE- 

inans/oFFj^ oohhuxtee 

^Mr, IlAvhEisrtmB. Representative KoBtenmoier, Renrcsentative Rails- 
back, counsel, jre are primarily here to address the alternatives on? 
the Mwoinineo tndiaii BeM^ 111 proceed with the state- 

ment we've prepared. , 

Alternative^ available to youth offenders on thd Menominee Indian 
Reservation are at this point verv limited/ The State is ^ised as the 
primary provider of services with the exception of privately owned 
foster homes.. The social agencies rely on the tribe^iid the Code of 
Federal Regulations courts to give direction on dispositions of our 
juvenile ptwlcims. Normal procedures arie just th6 oppjositein that the 
courts should take direction from the social agencies. This wbutd 
grant the youthful offender every Avenue of dkpositional alteniatiyo 
available. < ' 

Social agencies may have had contact with the youth f or 4pany ye^ 
]>rior to the current offense, and they may have several recbn^mc^da- 
tions and numerous alternatives. The juvenile court judge has gone' 
on record to say she doesn't have to listen to these alternatives. Al- 
though this is a statement m^e in many juvenile courts, the inability 
of the social worker to express a strong recommendation and to really 
think''that there was a strong chance of thi^avenue b^ing followed is 
small. ^ " 

The social agencies arc- probably the only agencies in our area that 
come close to exploring ait^inatives available* to youthful offenders. 
The normal route of exploration is to use Stale (firectories, research 
other local resources in the community, the neig^hboring counties, and 
sometimes States. Of all the alternatives available to it, the court 
usually uses only one ay^iuie — final disposition and removal from the 
area into a residential treatment center. 

The normal process that a juvenile offender goes through are basi- 
cally the same as in other areas.' The fact that makes our area unique 
is that w6 are in several jurisdictions. This affords young people fewer 
alternatives and more coiirt exposure and the pos^bility of beinff tried 
differently than the avern^e youthful offender in other areas. We are 
unique in that we have a Code of Federal Regulations court, which, is a 
JBureaa of Indian Affairs coiirt. There is also the possibilitv of youth- . 
ful offender being tried in State court, which may carry different al- 
ternatives and a completely different disposition. 

The. third court system available, the Fedei:al court, which has 
probably the fewj»f alternatives available since the offense* would be 
greater in order to be imder the jurisdiction of this court. The incidents 
arising in our area that have come before this court have been of the 
most serious nat we; ^ . ^ ' 

Alternatives in this area are notVeadily available because of the • 
situation of this Dein^r a reservation wnd sorrie of the prejudices that 
exist, so ricrht Rway some of the area facilities that surround the local 
are« are limited. / 

The youthful offender that hns propfressed tbrouGrh the system will 
fr(y through sovera) ohnses and tho^ystem will provide alternatives, 
right or wrong, to fit the juyenilcrat whatever stage he or she is. 



The* fended jamily situation is thW initial altbmatiro t]iat tlio^:! 
social agtbciea tiSQally hkve available it6>them* Ke6pinfl^ the juvenile 
in the ^unily circle Is foremost in ot|r t|tiditions anC culttire. The 
avenues are many in that traditional Indimii families are large. Grand- 
parents are probably on the hi^est plane According to oyr traditional 
ways. HeiUth and economic ivasons play-Va^ important role in the 
grandpai;eflts beinfl; acceptable to the social agendes^ ^when in fact 
trttditfoqaHy grandparents prdtty dictftte to the parents tlie Way 
to.raiae the: children in Indian^ 

In ekplo^g the\nearne88 6f the familr'unit on our reservation^ 
tradition hlfl^ naturally evolved a somewhat unofficial dispositional 
S};stem/If trauU apparent^ in the family, aimits, uncles, cousins 
will come flolrWard in the best int^r^irt^ of the^ child. Social agwcies 
h^ve recentlv picked up on this and are recommending this routev 
which was. Ebt normallv followed. As tlie youth ages and if the 
imjidehta pix^rem^ he will have progressed through these alternatives^ 
wmch coaid meant removal from the natural parontjlto relatives; 
^ M'efforts lUhre not had favofibfe results at this point, on altematiye 
. is^n* bff-]^Mry.atim concept* 
bei(f|3<^^exp]oi^ anjd/this is a t^oivingvhome on a reservation with 
. pla^ent^tl^. ii for fo^ 

I(wdG>];^iiig|khe receiving home concept^ it must be explained that 
anotner avtou> open to youthful offenaei*a^ has closed, this being a 
sheltor cai^aiilin^ was an eight^bed iftcility tibat was a direct 
al{!rn^t}ye tor jail and detention. Shelter care was needed in* this area 
becalise of th^igb incident rate. cTuveniles musi^^now sit in a segre* 
gated facility^)? tli^ reservation in the'care and tinder the contro^^ 
I>e0ple not idrip , • 

W6*^moya»totihearea^^ A 
The coRMislrnitjF we live in has many avenues^,* to explore. W ' 
^H:esouil^ceQj£ch as l^e mental health programs, 51.^ boards, and tneir 
alcoholic :jlln>gra{n8.^ 

TTw Menominee Indian Schc^I Distj^t has couhsolbrs available to 
ad(illfes bosi^nej^ds in school-related pt^le Menominee Indian 

Tribe has afso^iLvailable throu?rh CETA crcaiied a probation program 
that.dtols bajM^^ with the Code of Federal Regt^lations court, and 
that's avail fi()m for disposition. The pfobifttfon <^cer^vare also coun- 
«^}prs to th^outhful offenders. The churches in our,^b|$as do, in some 
^I'^P^^A^®^^-^*^®?* services toj their panshipne](^ Although this 
§jV^nne id ava ' V : ^ ; ; - - 

^* The Menominee County Department of Social Sel^ces i» probably 
TJ^^L^^^ provider of sug/?estibn9,^recommendati<Sts; m 
^n'<mte|sr^ryation and as a result, as sts^ted before, woflMbe the agency 
inveSii^ing and contacting alternatives facilities fot dispositions oh 
and' off our .reservation. f r : 

The Menominee Tribe contracts with the/State (j^f^ 
servicesin residftntiid triBatment facilities. These facilities range Jrom 
hoyH[ schools^ girls' sch6ols^ evaluation centers, consultation service, ^ 
holding facibties^ detention facilities, and are oU biased off the reser- 
vation, some at great dist^ces from the reservation; With the excep- 
tion of local foster homem all of those facilities are also off the 
reservation and are great distances, thus creates a hugq threat of de- 
stroy iugjfamily unity. . , ^ 7 



The avenue of group homofl for bbvfl and girls has been addressed 
in our area, but due tanumerous proDleihs established facilities have 
closed and have left a void. No attempts have been made by any local 
figencis to open up this important channel of disposition. The effort of 
treatment prior to the final disposition of removal from the areaHfis 
satisfied in placetpent of youths in group homes in the area* The homes 
were staffed by tniditional Indian people who chose to live traditional 
lives and expose the children to the traditional way of life and the In- 
dian value system. The children were assisted in making the necessary 
steps to return to tribal community living by peopje unaerstandingthe 
problems faced by Indian youth, .^^j 

The concerji of the communitjr and tlie social agencies, at this mo- 
ment appears to treat this area with low priority. The use of State fa- 
cililies, such as boys' and girls' schools, have been the most used by pur 
court system. The two State schools available arie at great distance 
from the reservation and are completely foreign to the Indian youth- 
ful offender, . 

State facilities have contracts with the Menominee Tribe for piwi- 
sloris of services to youthful offenders. M6st youtlis instead of being 
helped are usus^lly m some form institutionalized. The State directs 
its efforts toward uniformity which goes in most ways again|t our 
iti^bal ways of life. 

The State agrees wiih the problems facilities expose Indian children 
to. Sentences usually are reviewed more f reauently than those of the 
average youthful offender, aQd efforts are maae to return Indian yputh 
to a tribal setting as soon as* possible. The Federal system of diyposi- 
tioi^ in our ai'ea has not been explored because of the lea^ serious nature 
of the offenses committed in our area. 

The Menominee Court of Indian Offenses only handles misde- 
meanor cases. The few incidents of use of the Federal system has re- 
sulted in the offender being moved such a distance that contact has 
■ virtually become nonexistent, * 

A young girl with a lot of potential that committed a serious of- 
fense was removed tQ the point of having no contact with her family, 
which also goes contrary to our traditions. We would very seriously; 
question what this system has to offer and would riecomniend the pos- 
V sibilities of strengthening tie resoutce and treatment in our immediate 
area. . , ' . 

The building up of alternatives in our area and the agencies' ability 
to recognize the need within our Indian community is foremost in 
our minds. Efforts in the youthful offenders area should be on the 
tbp of the list of priorities in all our related fields. Whoever suggc^sts 
or thinks the proolennis minute is a fool. Good ffovemment is being 
guided by the youthful approach to responsibilities, therefore we 
must take this dircctionno be realistic in our approach to help miide 
these young people over the most important phase of their life. Alter- 
natives must be carefully considered to fit the best interest of the 
youths, even if those alternatives differ from area to area. 

Indian youth, because of complications, need direction from their 
elders and the resources available in our immediate area. TThe, system 
that takes the person from the problem does not treat the problem, 
only gives it to someone else. Historically, our tribe has always chosen 
to deal with our own problems. ^ 
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Wo i»1ho couHider young tribal meml)oni o,ur most valuable com- 
modity OH onr looders of UimovYoyr-y and thoy must liolp us lind ways 
to Hecuroolur infinity. 
This is a statement by myself. ^%.Vl' • - ^ 

Mr. Kastexmkifr. Tliank you, Mr.'Hii^v^petoAA, for tliat statement. 
T^Hit's very, very useful. 

its I understand it, most of yotir statement deals with tlie youthful 
offendci^ — Menominee or Indian youthful otFendiDr — and liis or her 
relationship with the State's system. You indicate as far as tlie Fed- 
eral system is concerned that principally any offenses that might be 
Men It with are, in fact, mi^dQme4mors and there is hot a serious prob- 
lein ill that regard. But in the infrequent case of a serious olTenso 
involving an Indian youttifid offender in tlie Federal system, really 
. the Federal sywUw doesn't have any particular way of clealing with 
It exw^pt very often distant removal of such a person from his or her 
background or family. 

Thv? question was also raised, nationally. And even though the cases 
are few, they may require a very special understanding. To that de- 
your testimony is very useful and is supportive of that by others 
including— I guess it waa/VValter Echo'hawk who had written Mr. 
Carlson in that past. So^he question Itas'been raised as an issue. 
Mr. Railsback? • / 
Mr. RATLSnACK. I want to congratulate you on your] testimony and 
also echo what the chainnan has said, wlAch is that th^ are many 
others that are concerned about the location of where ceilain juvenile 
offenders have been placed which may not^ you know, in many cases 
may not even be their State of resident where they are from. 

So, I thinjc it's kind of o-^apparently kind of a pervasive - 

Mr. HAivTBToss. I'd lil^e to comment on that very area. When we 
weix5 approached we went into the community and tried to find particu- 
lars on what avenues the girl went throujgh. When, in fact, we ap- 
proached her mother at that point tlie mother didn't,even know where 
the girl was and still to this day doesn't. I approached a brother: he * 
said that she had been moved to Galifomia and since has been moved 
to North Dakota,but he doesn't know the town. He would have to write 
to his fathenin Seattle to get the name of the town. 

So, you can see the complications that are added to removal. It just 
breaks up the whole family a|id we would have very, very serious ques- 
tions about that. ^ . n 

Mr. Kastexmeier. Thank you— all three of von on the panel, Mr. 
Phelps, Ms. fiirouard, and you, Mr. Hawpetos&— for your testimony 
thiK morning. Appreciate it. 

>Ls. GinouAju). If it please the panel, there are a few additional coni- 
I??!!!.f*T« ^^-c ^ make in addition to Mr. Hawpetoss' statement.s, 
« « -v . . . , * . , eviously. 

• now which 

• xi_ J 1 . » * native Amer- 

ican^* m the Pederal corrections mstitntions. Mr. Carlson responded 
that that was l)ecause all offenses ccwnmitted on the reservation are Fed- 
eral offenses and would result in the youthful offender beinff put into 
the Federi^l system. 

As JJTn Hawpetoss has mentioned in his statement, ithat is not ac 
curate. That is hot true. Most every .tribe, has a tribal/ court system. 




Tlw Bvntiuri on (he Monoininon'RoHcrvtition Wtt« cAllod ii Code of FiM^Tiil 
Rt»giiratilKH court. lt'« a Bureau of Iiuliau Affairs court. It'a a Federal 
court. • . , ^ 

In fact, nltjiough tho law tlicro ia not the Youth Corrt^ctions Act. it'rt 
a Hf^parate law in the Code of Fwloral Ko^ndationa. That moan.s that 
\?ach tribe hojs jurisdiction to try tribal members. Tlio ju^kdiction on 
the Menominee; Reservation is at this point limited to nufldKmeanoi-s. 
Tliat will hot necfssarily be Irue in the future. That is not necessarily 
t rue on other reservations. 

That theff means to the e«tont that native Americans are put through 
the Fwleral system, that is often n calculated choice on the part, of tho 
Fwleral authorities. Tt does not mean tliat they have to ^ro through the 
Federal system with all of the attended problems then iMsing put \\\\o 
^n.stitutions far removed from tbeirlvomei # ^ i 

There is often the prrjferred alteruativo of dealing with tribal reme- 
flipH, and that isiuuK)i-tant; in light brtho sovereignty of Indtan nations. 
That sovereignty lias bec»n recognized in two very recent Supremo 
Court decftions: United Statent v. WheeJer^W^VS.'SlS (1978). and in 
Smita Clara Pueblo v. Martinez . 4^6 VS. 40 ( 1078). 

fn fact, in Wh^eh^r it invplve<l tho .disposition of a criminal case and 
they indicated that very distinctly the tribal court system is a separate 
court svsteric* to such an extent and is a sovereign system that double 
jeopardy did not attach to an individual whoso tried in the tribal 
coiirt. ; 

Mn RviLSB.vtTC. May I ask both of you what your experience has 
l>eeu in resi>cct to foster homes? In other words, we know that on the 
Federal level now they really are not using foster homes, and I have 
also heard others boxiritical of them. \ou apparently have in Wiscon- 
sin, I'm kind of curious what your experictico has been. 

Mr. FHKr.i»s.»In terms of spe'tiifically the native Americaj^ com- 
nuiriity? , * 

, Mr. Rmlsback. Generally, or both, you know. 

Mr. JPtiei-ph. Part of the problem in the past, as I undei^tand it, arid 
I'm prolmbly not the fii"st to ask this of the pane], but part of thoprob- 
leni ui the part of foster care in the nativo-Amcrican communities Avcro 
souie of the staiular'ds for licenses for foster care and their concept of 
space— how much space you have to acquire for a child before you 
can get a license, you have to have a separate room, you have to have 
all sort** of — there are requirements in those regulations in some 
States, maybe still in Wisconsin, that disqualify many of the people 
in the community—* -^* - , 

Mr. Railsback. Yes. 

Mr. Pheu^ [continuing]. Wliidh end up with a lot people placed 
out of the community. 

Foster care in general I think^is — I mean, Wisconsin has a lot of 
exiHsrience • 

Mr. Baimback. Yes. 

Mr. Potilps [continuing]. Experience with it, and Pm not sure 
where to focus on that problem. I think the belief is increasing — I 
don-t think that the people are ^^vhjg: up on foster care. I disagree-^ 
if that was the implication in Mr. Cfarlson's testimony — I think that 
they're refining their notion on what foster care can do and the limita- 
tions of foster care, perhaps. But I think Wisconsin's — ^I would pro- 
ject Wisconsin's relyjn|f more heavily on short-tcfrm foster care and to 
avoi4the long-tertn switching of kids from place to place. 
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Ono of tlie problems in footeilcfire In if you don *t have a flystem ot 

f^Rceineht uccounUbility— Fve fiad clieirta wlio in 7 years wor« in 14 
outer homes, and they cfon't remember the names but maybe nix of the 
tHM>ple they've iiyed witli. Well, that's a terrible situation and> ob- . 
vioiislvy you have to haVo more accountability in that decisionmuinff, 
liut it you do you can make i*^ foster care system substitute for much 
of the institutional care system wo havejsow. 

Mr. lUiiJiiiAOX. Ixst me just ask oiw furttier question. What's tho 
difference as far as your experience between a flfroup home with a 
larirer client — resident i*ate — than the foster home i 

Mr. PiiKLPR. Some kids it's much more threatening and difficult 
for them to deal directly with an adult as tlioir priuiaiy relationsliip. 
Tl»ey Vo hail a history of tromendous disasters m their own homes, or 
in f«>«ter care, of conflict with adnlts. 

In some kids, esp^ially the older kids, it's a better environment 
where thoy can relate to six or sin-en of their peprs as their primary 
relationships and yet have some adult role moilel a#llable« . 
Mr. liAjLsnAcrK. Ho, the f^voufi for one would be better. 
yiv. Piir.LPs. For sinne casesi 

Mr. RAirjsiiACK. For the older * 

Mr. PiiiXFS. Not all the qldj^v kids. 
Mr. RAitiiBACK. Yes. 

>rr. Phelps. But that's one of tho factors to consider. I guess that's 
all 

Mr. KAiLsnACK. I appreciate that. 

^^r. IlAWPfrroHs. T think I can shed some lijcfht on this in that/forr 
yeiim I was a group home director myself for tho Thimderbird Ranch, 
Vhif'H is now cloeeu. * , • 

The way we related and the wnv the kids came in — they came from 
all over the Stato^-in fact from all over Ihe country. We wore basically 
84»t up as an I«dian foster home with a strictly — a traditional way of 
ai>|>roach to do that — to denling with the kids, in that we dealt with 
kids from the ages,12 until 18. ^ ^ 

Tins avenue has been closed. It*s a verj^ needed avenue in that itri^oes 
into a little bit more than foster care, and wo had a'rural seating which 
was like 17 miles removed- from th% reservation. . • 

The good point about thftii^ was that it removed — well, this — re- . / 
moval wasn't a gowl point, that tliey removed the kids from the home, W 
hut they still had that contact with tho community and tho directors 
and any other community activity tliat was available to them that 
woiddhavebecnof Indian nature tKey were allowed to attend. . 

Mr, RATLSBiVcK. So, it was ck)sc enough. 

Mr. IIawpettoss. Right. This goes with all our traditions, you know, 
wo ti ied to niake the child — basically it would^ the point he would , * 
!)« removed from his home, he would probably- try to make him 
to bo in the group home, in that same time keep the contact with his 
own home. • ' - . * , 

Mr. Railsb.«ck. OK, thank you. ' y 

Mr., PirKLPs. Could t simply get. one poitft, to the difference between 
the ^rroup care and the foster care as it is^presently constitutor and 
that is, T think, a miscohception^at our sykem has, and thatns, that ^ 
we attach social ser\ ices support to a groiip home we ten^l nofl to in a ^ 
foster home because of thei perceived differences in the function. 



39 



^ 30^ — '- — ' 

. SOf maylie nome of the diaiinctions fn tho^ two nrogmmtrould l>f ^in 
\^ to ohnnge ovor tiino if support nUflf wera iitUrhM to foHtor cure m well 
• M frroijp.cari). Now wo tend tx> think of troAtfnont*niM'ding kittn Boiiijir 
to flrrotip euro, non-treutmoiiUnceding kicUi gt^lng to foiHer care. 
Mr* liAiiaa^vcic I hoc. 

Mr. Kamtknmukii. I want to thank all thrfo witniwea this mominflr. 
I think, artufiUv, tho comment by M». GirOuard in a somewhat mi- 
f settled part of the law insofar nM some of us know in tarmii of the inter- 
relationship of tfibal courts and other alternative forums. Even JjCffal 
Servioos Corponition attorneys have difficulty when they haijdlo that 
differencp. Hut clearlv this is an'^irea we ouprht to involvV ourselvowjn . 
. ^ on several counts, includitf^ the onf we>e talkini; about this moniiup. 
And I would like to invite your further cM>mment at a later time. p»n- 
crallv on tribal court jurimljiction and disimsition of matters, even an a 
nvmber of the Int4nrior C<Knmitfee, I'd be inten«tod in that- Thanlc^ 
you, Ms. Girouard. ;^ : » 

I want to thank all thr«6 witncBsi's, We have one more intness this 
momim; rd like to reach. ' 
' Mr. llAWPKrross. Thank you. 

Mr. Piirxps. Thankyou. 

Mr. KAsmtxKKDst First, I wanted to note that Prof. Frank Remin^?- ^ 
- ton and a couple of his collea^ies are here, Jiot as witnesses, but who 
have amon^ certain others her© in the audjenoo this morning a veiy 
lonif and cxf)crt intcnwt in tlie mattei-n wtj have taken up this mominp:. 
And I appreciate them being hero. 

I wanted to oak Attorney Aflchael Davis to come forward, and vorrN 
briefly in cThsing this morning; to discuss the Youth Corrections Act. 
I know he's done an awful lot of work on his brief and other matters 
n.' in connection with this in his research. On the Youth Corrections Act : 
What do yon think as far as you know what the present state of com- , 
K_ pii^nce is with resnect to the Bureau of Prisons in terms odf separate 
treatment for ;v»outh offenders? And, too, whether ymi share any of Mr. 
Carlson's feehngR about the efficacy of the act in* terms of whether it 
ought to lie amended or eliminated f 

Those are two areas which you might care to convnent on. ^ - 
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Mr. Davts. Thank you, Mr?l3hairman, Mr. Railsback, staff counsel. 

I apologize for the lack df a prepared statement. I was just notified 
fairly lately and I didn't get a chance to get one bafether. 

Mr. KASTKN^MnngR. Weisppreciate your coming. I imderstand it*s not 
al ways possible to dp that. & 

Mr. Davis. Thank you. - 

Mr. Kastrkmktcr. And we know you have done a lot of work in the 
field in the Rr&icn versus CarUon case and you have dcvelopetl an 
expertise which we'd like vou to share. 

Mr. Davis. Just a bit of expert ise, I guess. . 

My experience has been limited ia the Rrown case and there was 
quite a bit of work invoh-od in a short period of time. I did find out 
quite a bitrof information. T doi^'t have any statisth* or figures with 
me here today, but perhaps I could just relate some of my personal 
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experiences whUe I was involved in this case arid theV might shed 
. some light on some of the things that were here today. 

The purpose of the hearing today, apparently, is to, accordiiig to 
your statement, Mr. Kastenmeier, the eftectivBnesg of the Bureau of 
Prisons in carrying out the policies as set forth in the YCA. 

My experience in the Brovm versus Carlson cage was that, the Bureau 
of PtiscMis is^ in effect, mora or lesd ignoring the act in tptal. Ana by 
that I mean it seems to be a general policy tnat for; whatever reasons, 
and some of these reasons were touched oh here this morning, whether 
it be the expense involved, things like that. The Biu^u has not imple- 
mentedthe act as Congress has seen fit; ^ . • ^ ' 
. i would recommend, without my going into too much detail on 
Jndge^I>oyle's , opinion in the case, that if it -has nbt been^read by 
everyone, to do that— you can find it in 431 F. Siipp* 755, and it's a 
1975 .deci3ion. - . . * ' . " 

In the actual practice it seems that there i»^-^-and this is now limited 
td Oxford — there/|i3 no segregation of any types of facilities as con- 
templated by the act. The youthful offenders are sent to Oxford knd 
are apparently /givien some kind of a bripf orientation program, but 
notJiing specifically directed to the fact that they are youthful orolhd- 
eris. They are housed in units? with other adult offenders and not segre- 
. '.gated. ■ . . 

I should say that all the statements I'm making are as of the time 
of the decision. I know thcrie has been some changes as a result of th^ 
decision now jiS.the., warden of Oxford testified, that they did hold the 
rcrilaining inmates there to see whether they would like to stay or not, 
but fkat ^/as neve^ done prior to the decision, 

Mi^xperience with the case was that 'Mr. Carlson and his staff were 
in a sen^ trying to make an end run around the jxjt, in that rather 
than address themselves to the fact of separate facilfties for the youth- 
ful offender as required by. the act, they tried to impress the court' with 
the fact thatithere are no separate facilities. In fact, everyone is given 
the same opjiortunity al the prison and how caii that be wrong. And in 
a sense that can't be argued with. I mean, I would be. the last one to 
say that.we should deny upgraded facilities for any offender, youthful 
or not. But the fact exists that the act is there — as you stated oarUier, 
Mr. Kastenmeier — the act is in existence at this tune and ought be 
complied with, „ f . " ^ r ^ \. 

The— my underfetanding of the act is that offenders can b6, aftefe'a 
pmsentence investigation and in the discretion of the judge, can be 
sentenced to a longer and, in fact, sometimes indeternlinant period ojf 
sentencing. But the tradeoff for that, at least in the back of everyone's 
mind, is, that the youthful offender will be sentenced under different 
conditions and have different opportunities while imprisoned. That's 
not what's happening now. 

Mr. Carlson stated that there" seems to be a growing dissatisfaction 
with the indeterminant sen^ncing aspect^ and I would agree* I think 
so, too. However, I'd like to think that that is because, much like when 
the Youth Corrections Act was passed, we're tal^ng another step for- 
ward^out of the, you know, the dark a^s of the penal systems and 
dpciding that, in effect, that may not be fair, 

I would suggest, also, that perhaps the word i^s out that prisoners , 
sentenced Under the Youth Corrections Act are not gettmg . their 
money's worth, so to speak, in that sentenced to a longer indeterminant 
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period of time they are not, in effect, rfeeiving the special treatment 
thatthey ought be receiving. - ^ . 

X -A.t *;he time that the Srown case was decided, the particular institu- 
tion in question here, Oxford, had a YCA population of 12 percent. 
Thatineans88percent6f the other inmates there were adult offenders, 
j ,Now, according to my understanding of the act, Congress had the 
mtent of setting up certain segre^ted fecilities for yfauthful offenders 
and then they did include some safe^arding lafigifege to the effect 
that, insofar as practical, those institutions ought reserved for 
youlthful offende^. Now, Judge Doyle's opinion, and obviously I 
agreed with that, said that in certain circumstances, temporarily or 
even, semipermanently, if the need arose, say, ti^mendon!§ly expensive 
equipment or high-paid instructors or faculty Were necessary,, certain 
adult offenders could be brought in and housed with a youth; but it 
setems that what we have is Just the exact opposite. We; have an .adult 
institution .with youthful offenders brought infWHei^ it's convenient, 
not the other way around, as it should have ^eri ^cording to the 
intent of Congress. » . 

As an example of how far-away the bureau of Prisons is from- 
what I consider to be the intent of "Con/^ess, in anSaffidavit that was 
introduced on June 30, 1D77, to Jud^je Doyle^s couit here aski^^ 
a stay, of iiis opinion while an appeal was.made to the seventh circuit . 
in Chicago^ M;r. Carlspn .in his-offidavit said that to carry out Judge 
y I>oy]e*s order would cause irreparable harm to the Federal prison 
J system and that hiilidreds anrf hundreds of youthful bffendei-s would 
have to be shifted to different places aroimd the country; that it , 
would cost several hundred thousand dollars and that it would ciiiLse 
■ the need to create. a brandnew facilitjv if not build a brandnew facil-. , 
. ity, at least change one completely over to a.youthfnl offender institu; . . 
tion.. To me that just exemplifies from the actual ihtent of the law^ \ 
by having to go through all the machinations to go through this ijri - 
the first place. ' ' 

I. a^ee , with Mr. Carlson in. that there are other cases in otimr 
jurisdictions that run counter to the case. 

Mr. Kastenjueier. I was ^oingto ask you about that. - ^ 

Mr. Davis. There is one in California, and I believe there, was one- 
in West Virginia at the time that this case was decided. 

Mr. KASTEN^rEtEp, Colorado case^^oo. * 

Mr. Davis. Yeah. And Mr. CarlBon was saying that it would be a 
welcome relief.;tp, have sonfie sort of, perhaps Supreme Court, ruling 
: so that things '60^ be cleared up. " ^ /ii:^- ' 
.|, " My own opinion is that jthe Brmon QfisST^^ meaft I . had my - 

bags packedjfpr Washingt6n,.D.G., more or /less. The Brd-tm case was' : , 
oil appeal in the seventh circuit, and I feel that the Govei-nmeut saw ^ 
the handwriting on the wall, perhaps, thatpiere woulcMx? an aflimi 
decision of Jud^ D*yle's decision, and that perhaps to contain the 
i5r<wn- decision in this gco^aphical area, they tiieuiselves requested 
V*. a dismissal of their own appeal. ^ ^1 

Sov,the case has been cohtamod hero and there is not a circuit court 
' ruling on the matter. But my personal opinion is that the act exists. 
Congress, you- know, the people that put the act together, had the 
wisdom to try and carve out something special for youtliful offcmlei-s. 
I'm sure^you're all familiar with the law when they say to separate 
the youth— impressionable youth— from the hardened, sophisticated 
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criniinal. I don't see how that's chaiijB^ tod!ay^:and in fact I 
think with many more liberal policies in effect^ I tliink tiiat should 
her morei strohcrjr emphasized. » . ' • • . ^ . • 

. To.chaj^ the YoifUi: Corrections Act now by removing^ any kind * 
iof a.segt^|ation^ I fliink w6iild, in effect, defeat the' whole 

pitrpotie ox the law^ And the Bureau, by suggesting that would-be, in 
effect, second-guessing the judge who macte the original decision in 
the fii-st place— that, ye$, this youthful offender would benefit by 
specialized treatment inn specialized institution. 

Mr: Kastenmeier. Thank you, Mr. Davis,^for those comments, and 
voti dyj: so rather siipcinctly. You covered most of the points I would 
like to have asked you abiout. - _ . 

You did say, I think, that you were 'uncertain how the several other 
decisions would have related to the 'Broton v. Carlson depision, West 
Virj?inia, California, and: ♦ 

Mr. Davis. Well, I know there was a case in West Virginia that 
attacked the indeterminant sentencing portion of the YCA. And the 
decision in that case 'was — ho, , the inideterminaht sentencing is OK 
because the benefit of separate facilities — 

' Mr. KiVSTENMEiER. In Other. words, these cases were not oh all fours 
in term g ^ : , 

Mr. Davis. No, I don't think so. ^ - 

. Mr. KASTBNMEiiiit [continuing]. In terms of what was litimted. . 

Mr. Davis. Eight, but I do agree that there has been no ruling by £i 
higher court than the U.S. district court on this matter. 

Mr. KASTENMEnsR. For the moment, ^assuming your case— namely, 
> that the. Bureau.of Prisons is not following thelaw. they ought to fol- 
low the law— then if the Bureau of Prisons asked, "Well; how can we 
comply?" Precisely, ]what is youricomment regarding a single facility 
if it is said, well, whit you're •gqing to do is ^roup these people tvorjfi 
Florida and New England in a smgle facihty in Misspiiri, a small . 
yx)uth * corrections imit called Jimior Leavenworth, what Jjitfye^you^ 
IS this, what you want ? Wliat would your answer be ; that hotwith- 
standing the fact that they are far from home in a single facility ; 
that; nonetheless, the statutory purpose is carried out by having a 
fully segi*egated facility ' for youth, offenders; would that be your 
answer? 

Mr. Davis. I don't know how you would get around having every- 
one be far from their home. The only alternative would be, frorn what 
I see, from the intent of the Congress, is that there be more than just a 
single, you know, Junior Leavenworth central area. That will be scat- 
tered abound the country much in the same fashion as there are adult 
institutions now — centers where youthful offenders are housed. 

What that means in terms of expense, I'm not, you know, I'm hot an 
expert. 

Mr. KIastenjieier. We know that. More than probably can be ac- 
commodated from any immediate future budget. 
Mr. Davis. Correct. V 

Mr. Kastexmeier. What about the law itself ? You mentioned the 
indeterminant sentence trade-off. .You recojgnize that indeterminant 
sentence generally as a notion is passe in corrections. Would you amend, 
tlie Youth Corrections Act to at least eliminate the indeterminant sen- 
tence, or do you think that's an important part of the package. . . 

Mr. Davis. I would eliminate the inde^rminant sentencing par|. 




EKLC 



; :^ . gromptedlb^ltne^ act 

' beiiijflrbt»mpU^^ that sbihe of these 

soim^ crf^ b^]^ incaitibTf^ in a'situaw 

0^^^ t» their rSM)iHti^^ 

/BniotB being' ptihifil)^ 

t^itehBlm^ the whoWputpose'bf the law-^-of 

. the jict it$^ M% get away firampnmslmient;* te^^ get more toward 
' rfijipifatatin^ 

^^ak 6f felt that while he was at Oxford that ww^not the 

hiih up them He wiis hot beinir given 
i^nj^ldnf^^^ a ycmthful offenderT^e was 

gnren theiBa^^t^ 

orl 

. — ^...^ x-ir—^t.- 

: jA(ri>JSAtdw I conr 

<mr!thilt:a literiMireiG^^ would litppear/to reqWre certain 

tl^ beta^reallv provided aii a matter of pdH%r by: t^^^ 

Bnreiku. Howerer,^^^^r]^ thii^t we're loolj^ig for Ways to'^ccbm* 
1^ natures. WKat; 

: is y our eomihent w^ separate 
^Pottth Ccir^ Act Whits - within a larger institi^ think 
thi^^s a reasonable :coinpjromise;in telbs of achievinir t obiectivee of 
tiiB^u^l r,^ ■■■^ ^ 

Thete niay be another factor involved which may affect your answer; 
That is, of :C<»^^ Carikmhasfitittd that^^^ 
in indetetmil^a]lfe^ somethihg'not really achiev- 

■^V: •Mr.I>AVis..Y ' ' 

'^>Mr. KAsonBK^ 

ties^a sidttihg for self chosen rehabilitation, but not impose a treatr 
ment model 6h these Yout^Ckir]^ offenders. Providing that, and 
Youthful Correction Act uiiits within a larger facility, do you thinks 
s that that Js a ]teasonabIe compromise in terms of accommodating to 
''theacti . \y ]:-:>■'■ ■ -f ■ ■ i:-':' •■ 

Mr. Davis/ That perhaps might be ah effective first steip to create 
wmething like t|^ anything would be better than the 

»tuation as exists now^ m my opinion. v * 

Ton might run^ i^ as m&hy^ say, financiid dilBculties thatt way 
ai you would in cteating separate mstituti^ or at least institutions 
where themajorit^ of the ])eople would be YCA offeaiderkin that-^ypu 
kiiowy I'm not a prison administrator— but I^!mld^86e;a lot of problems 
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, with having one lecturer imd oh^iostrnctbr in auto mechanics or soinc- 
1 thing having to teach (UfferiBnt classes at differ^t times jiist becaase 
: there is supposed to be a wall between these folks. You laiow what I 
mean^ that could cause some problems in itself. At' least ypu might 
hQUse them separately, somethmg along that line. 
f^ButyVeSvI would see this as a good first s^ 
^ ^r. Kastenmeier. Thank you, Mr, DiVis, your testimony was very 
fhmpfuL I app)tTOiate your appearance ^ > - 

y Mr.I>Mri8.Thankyou.^^ \ / 

Mr. Kastkxmeier. This really concludes the first Clearing on the sitii- 
ation mvolving juveniles and youthful offenders in the Federal system. 
We would hope to follow this up at somejbint in the future. As I have 
- indicated^ there are others, the STational Prison Project and others who 
have participated. I want to thank the Director of Federal Bureai4of 
pisonsvMr/Norman his'staff who have accompanied Him ' 

here todOT. I want to thank Phelps of the Youth PoUcy and LaW 
Center^^this CTty M^ persons representing the Menwniriee 

Legal Defense Offense Committee, PhylH^ Girbuard and Louis Haw- 
petoss, for thciir contributions this morning, as well as Michael Davis, 
the last witaess. * ; : V 

Pd also like to thank btherawho appeared liere thismoming, whetliei 
S? ^x^^f^ roadiB a verbal contrijmtion to the proceeding, including 
Mr. Wolfe, who is a minority^counsel for the subcommittee, and Mfi 
iini^J^ehman, on my right, who is majority counsel on the subcom- 
mitra^^d who, mcidently, is a Madison-raised and Madison-educated 
attorney. Particularly, I want to thank Mr. Tom Msback, Congress^ 
man from lUmois, for being here this morning; and I trust that the 
•i^^?^ ^ Uiese hearings and further deliberations and conferences 
with Mr. Oarlson and others can produce some reconciliation of these 
■problems. In; tune, of course, as is indicated, changes in the law re- 
flecting what IS intended as a matter of public policy by the Conirre^ 
mOT also be ihdicatedf ^ ^ w«i5*«» 

thkhe^^^llLnk^o^^ morning by adjourning 

rWhereupon, at il :46 p^., the hearing was c^^ 
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. Imititntion Edncatioiml Services, Inc. '^(lES) Is a n(m-proflt OTgaidsatlon 
strlvlnir to bring: all legal anjd^. legislative deTelopmenits in the field of prisoners^ 
and insUtntionali^ed Juveniles' rights to tbe oi^^ahizatidn^ and Individiials con* 
^;cenied. The goals of i;E3 are to dlstri 
^ . : the pnbllc, the legal professioif legislators, institutional administrators aidd^ 
i incarcemted adnlte and Javenllfii of tlie rigbts of jprispners and how to enibrce 

them through legatl channels. lES beUeves improvements in those chanilel^ wiU 
f:: oc&nr as a result of such national coordination. lES has the unique ability to 
and responsibility of providing the public and expert^ yrXth information about 
' prisoners and the experience of incarceration in a way that is truly xeli^ye 
of r.thelr legal vand political situation as .prlsone» experience it' IBS la pidified 
ta t>ffer comments on the Implementation of the Youth Corredlons Act to tbe 
•.{ . Subcommittee.'.' ■ ■ 

.In 1950 (!;ongres8 characterized the Youth Corrections Act (YCA) as ^*ra] 
syste^ of analysis, treatment, and release that wiU cure rather than accentuate 

- ; the antisocial tendendes^that have lead to the commission of crlm^".^ With 

these^words^ Congress charged the Federal Bureau 

fOTvUie care and custody of aU youthful otrehdera sentenced under: YCAl The 
t _ yUA meant to divert youthful offenders from a continued life of bime which 
' < M^f^ "?®mselves and society. It was meajit. to protect Jmpreseiojubte vou^ 

y ate^placement had -proven to su6iect theS to the pressures, influenew wid 

f exploitation of more hardened and sophisticated a:dult offenders. It was meant 

- to i)revent tiie phy8lcalandpsychologlcal debllltation that results from idlehe^^ 

- anf bor^^ of Incarcei^tion in this country/ YCA was tneant 

were 

yi^^S^l!^^^^^^ youtoful offendjg: was sentenced. The Identification, or classi- 
•^i^W^^*^*^"' process required by the i^QA, would have dTscovered Uie sbdal ^Wit- 
nesses and strengtlw bf the offender and would have provided inslfehk knd diree- 
22S^iT«!Sa'^w^?i,'?i^^ of plear programs structured around those 

^MJS^y^^}^^^^}'^^.^^^^ offender's participation, the Bureau 

^^l ^^^^7^^^}^^"^^ Identified, for the offender, what skills were available and 
|ihould be developed to enable Uiat offender to live a law. abiding Ufe upon return 
10 our- society* \ • - * 

' ' ^rrx'Z^.,^a^^!LfS^^^ protectfcin; prevention, and Identtfl^itiah. 

guidelines for tiie classification, care and custody of 
^^*^ i!it^^ off^nd^^'^oWowIng sentencing under "Its mandate. These guidelines 
, y, dff^he a correctional approach ba«^ upon humane and compassionate con- 
ipff^u^pte"^ ^*"" wUl. stand the tests of time aud^ii^ng 

' * These goals, made. Into law, have little to do with the controversy of rehablll- 
- tattpu versus punishment and deterrence and much to do with the Internal 
administration of a correctional system. Despite this, Federal Bureau of PrDsous' 
Director Nor man Carlson has interpreted Uie yCA as a senteudng disposition 

' ilOCOtJ.S.Code SeiT. 3083. 8087-88.^ 

PnvldsonCo.,Tenn., 8/23/78),^ll'riBon LMntr.77/Sept,.1078 ^ ^^^^ (<-l»ttnc€ry Crt, 
.. ' V - ■ . (43) . ■ . . \ ■ 
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. and fts an outdated component of the **medical mpidel*'.' Mr.- Carlson was correct : 
in tajiniT the medical model Is a concept being abandon^ by; ^^criminali juittlce^ , 
.expertBi He was alsa correct when he later Criticized knd questioned -the ^wi^<Mn. 

. (uid oeeftilness of the TOA as a sentencing disposition. However, JCA was'not 
meant to be used j as a sentendiig toolf and cannot, ther^oi^; be" Viewed 
onlj on its merits as such. It is also not p^ble to dismiss the v^-intended 
mandates of YCA, as part of the more, or lessi^andoned medical md^el, .without 
first xeTlewitig the Bureau of Prisons' 28^yea]l^lii8t6ry of Implementing th^ law 

. of the ;Yoiitfa Corrections Act. - . - ' \ ■ 

£^peelflc sections of YCA have assigned the Bureau with Hesp6nsibi^t3r for ' 
youth offenders in several x»tegories : Segregated Fbcilldes i^ftd .Treatment ; 
AyaUabUlty; f>f^^^ Studilee; and Powers of Director don- 

iS^^Ui^:]^^ i^^aee of Yoii£h Offcaiders. Following is an examlnatton 

dr thoTO sections and our comments on the Bureau's iny;)^e^entatipn of tiiiem.: : 

. '-BSQIUSOATED 'FACILmES AWD ' itBEATMENT ■ ' !L:/." - , , 

:l!hls iiectlon offers guidelines for the kinds of facilities used for YCA prisoners, 
thdse facilities should be used solely for the purpose of housing YCA prisouen^ 
and those prisoners will be segregated from other" ii^ners. ' I ' 

' ^Committed y<fnth offenders * * • shall undergo, tjr^tment in institution^ of 
maztonin^^se^ mediom security* or minimum security » types, Includink 
ti^altMng ,^6oIS|, hcii^itals, /anhs, forestry and other canip^, and othei^ agencies 
that will; provide the essential varieties of treatinent. The ' Director ^hall * : • * ^ 
designate^ set aside, and adapt institutions and agencies unjfer the'coiitxol'bf the;, 
I>mrq»ent of /Justice for treatment Insofar as practical,* such Ih^^tlcma and <s 
agendes^hall be used pnlr forj the treatment, of comi^^ 

siich ^outh offenders shall be segregated^^'from other offemiers, and classes- of 
cpmmittea youth offendetisi sltaU be segregated a^rding to their heeds for^treat- ■ 
ment 18 U.S.a rCfOU-:' ; . ^ • : , . . . ' ' 

^dn June 1, 1978. the Bureiau of Prisons , released : jPdlic^ 
'"S^tabUsfanient of Functional Units for YQA;^ntfen<»d ' Imnates'^., this 
represents the first time since 1950 BQP offlclauPdesignated YCA hotting units 
in Its facilities^ Pull implementation and compliance Was expected not latier tiian 
Octaber l/ 1978. , The policy cites 21 Institutions wher^ YCA units have tNMtt 
impljsmi&nted. It does not, however^ provide for^thio.' total segregatiqja oi YCA- ^ 
prisoners^ or their segregation according to th0ir tr^tmei\t need». It does not' 
provide guidelines for any special cUssiflcation center or agency. YCA prisoners 
ore classified and segregated only on their status YCA; prisoners, n6t their * 
jKe<| for special care and custody^ AlthoupT the above section of YCA Encourages 
t%e specific use of training-schools, fanhs^ foi:'estry:camps and /other ;co!^ ■ 
based. correctional faciUties, and gives the Bureau; of Pri^ozfs the authority to 
trOhsfei^TPA prisoners to such faciUties. the policy statement Includes one sen- 
tenceon this extremely important guideline. "AU half way ohotises are ^uthorizecl ' 
to house YCA inmates" (( Sde P.S. 5215.1, 7.C; ) . The 21 facilities cont^Unlng: Yod 
units also house other adult offenders and are not considered tntinlng'schoolM, 
farnw dr alternatives to traditional imprisonmenti a^ encouraged by this wctlon"? " 



^n Fehuary#lp78, 'four ^months before BOP teleasi^ P.S. ^5215;l" w&ldti con- h 
centrOrtes on the "insofar as practical*' Interpretation of YCX the Third Circuit > 
C6urt of Appeals rejected that same BOP iargument. In U:S. e» r^V Danou v. 
AmoZrf, 572 FJM 107 (Srd dr. 1978) : * • T ' ^ - 

♦ • The government- • * arguejs^ihat YOA Inmates need Onifehe segre- 
gated from other offenders "insofar ast>ricUcal,': and that the AttoAwr Geneifal 
is ailthorized by 18 tJ.S.O. § 4082 to desigiidte the place of conflnenfent of ill 
federal i^risoners. • • • I Y) ouths connnitted un&r the YO^ must be segregated ' 
from other offenders even if It Is Injpractical td place them in institutions used 




history. ™« review has convinced ud that our interpr^etatibn of '« 5011 'is correct 
and that Congress Intended the segregation of youth offenders from adult Crlmi- 
nau as an integral part of the statutory scheme^*' 572 F:2d at 109. V/ 

_ *QvetHght mavinqa an f^derah Bureau of Priaonii Ppticiei Ri'aardinn Placement nf ' 
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In March, 1978, three months before the release of P.S. 6215.1 a BOP Location 
List of YOA Offenders (attached as Kxhlbit A), showed just 80 prisonerii Ja 
prtoon camps, 76 in Community Treatmeut Centers, and 52 held in adult penit^ 
tiailes, including those noted for their violence and corruption. The list showed 
a total ^of 13 YCA prisoners at the U.S. Penitentiary^ Lewisburg, Pennsylvania, 
a facility under continuous investigation for over 2 years concerning prisoner-to^ 
prisoner Violence, staff negligence, guard brutality and racism and discriminatory 
practices in placing prisoners in treatment programs and housing.^ X^wisburg is- 
also the source of U.S. ex rel Dancy v. Arnold, supra and despite the strong lan- 
guage in that case, still houses YCA prisoners. ♦ ♦ (Y]outh offenders cannot, 
consistent with the Act's rehabilitative puri>oses, be placed among adult prisoners 
in a penitentiary. That the Act was designed to spare youth offenders the cor- 
ruptive influence of prison life and association with adult criminals is made clear 
by its legislative history." U.8. ex rel. Dancy v. Arnold, supra at 112. Bureau of 
Prisons* P.S» 5215.1 falls nsbort of compliance with the law of the Youth Correc- 
tions Act in its operation guidelines' for implementing S 501L 

AVAILABHa'nr OF FACILITI£$ 

This section of YOA warns the courts, not to use YCA as a sentencing dis- 
position If the desired treatment and facilities are not available. 

**No youth offender shall be committed to the Attorney General under this 
chapter until the Director shall certify that propel:' arid adequate treatment fa- 
cilities and x^ersonnel have been provJded."l8 U.S.C» S 5012. • 

The courts are becoming increasingly aware of the serious problems within our 
prisons.* In some cases, courts have actually ordered YCA prisoners released 
because BOP could not comply with the mandates of YCA. Brotcn v. Carlson, 
431 F. Supp. 755 ( W.D. Wis. 1977); As Michael Davis, the attorney in Brown v. 
Carl^ony. sitpra^ QorxeQiXs surmised, before you on 'October 27. it appearslcnowl- 
edgeable judges are' sentencing youthful offenders under adult sentencek The 
Supreme Court in porssynski y. U.S. 41S U.S. 424, 432 (1074) found that if the 
youthful offender* will , not derive benefit from the special treatment, the court . 
may then sentence him/her as an adult. The Buir^u of Prisons hits not imple- 
mented the guidelines of, YCA for 28 years. The increasing numher of cases at-^ 
tacking BOP'S failure to comply with. YCA law has warned the courts that YCA 
prisoners are sentenced to indeterminate sentences, sent to adult penitentiaries 
where they are not segregated for their own protection, and where they receive 
the same minimal training and counseling as other prisoners. When confronted 
with the choice of an adult, shorter sentence or the^traditional application of the 
YCA law, the shortetr more definite adult sentence is' the lesser of evil. It is fair, 
therefore, to assume the Bureau's reduction in YCA prisoners is because rcourta 
have elected to exi)Ose youthful offenders to da little of prison life as possible by 
giving them an adult sentence, knowing tijey will get the same treatment regard- 
less of sentencing recommendations and status. 

CLASSIFICATION^ SXtJDIES AND REPORTS 

This section offors guidelinoa for the use of a classification center or agency 
and outlines a detailed and exhaustive classificatldn process. 

**«. ♦ ♦ The clnssitloation center or agency shall make a complete study of each 
committed youth offender, including a mental at^d physical examination, to ascer- 
tain his personal traifs. his oap^bilitie.q. pertinent circumstancps of his "school, 
family: life, any previous delinqti^ncy or criminal experience, and any mental or 
physical Refect or oUier factor contributing to his delinquency:*' 18 tJ.S.C. § 5014. / 

The Bureau of Prisons does not liave a classification center. Nor does it rely on€= 
a classification agj^ncy. In>stead. the Bureau of Prisons implements what is called ■' 
"Admission and Orientation" ( A&O) , a two week period during which a prisoner 

*Poar<l of Inqolry Report. Fed<»ral Bureau of Prisons, July, 1076. staff nesllirence 
prIioner-to-priBoner violence r NAACP. December?^ 1070- January; 1977. Bthff racism % dls- 
erlmlnatlo& ; U.S. Commlsalon on Civil RlRhtH. Marcli. 1977. racial discrimination of 
priflonerH in program, Job and hoDftlnjr asalffnmentH^ Office of Profeflslonal Responsibility 
Federal Bureau of Priaona.jraard brutality. Jnly 1978 ; U.S. Department of Justice, pend- 

•"Afl belnjf soft, notnluff less U true. These [JiO] Jtidees-know the hard truth: 
Prisons don't work, they produce crime, thev destroy the spirits of both the keepers and 
V^^itSiJ;}L\^^\fu^^^!^^^^i^ costl/^nd their operation Is often nnconstltntlonal." from 
a5S"l4?i?LX"p'^^^^^^ Conference on CreaUve Altematlte. to PrisQ», 
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boused separately while waiting job and cell assignment and taking a battery 
of standardized psychological tbsts. The merits of these tests Jiave been /ques- 
tioned by psychologists themselves for many years. \n additlon^o being inaccu- 
rate^ in determining the emotional state and needs of an individual; the^ tests 
are written and designed to evaluate the capabilities aud emotional stability of 
persons from the white middle class sector of our society. Prisoner^ usually poor 
and of racial minorities^ with minimal education and histories of negative ezpe- 



carry a caseload of 1(30 
J i red as part of the job. 
Sfthe establishment of an 



rieuce» within .our eduoational instltution^f are often unable to comprehend ^thc; 
queHtipns. Also used in the existing BOP classiflAtion system* is the use of the 
iire^M^tence reports and FBI rai^' sheets. Tliese records Tvlil point out /a history 
of delinquency or criminal activity, but will touch only t^e mere surface of an 
indlvidnal prisoner's problems, needs and interests. One out of the/ two week 
A&0» prisoners' caseworkers, are assigned the reHpons^jjiility of seeing they par- 
ticipate in tbe^a^jiopridte programs. Caseworkers of tq 
prisoner^, in addition to the masses of paper work red 
This allows little time for in depth communication o\ 
understanding relationship. V 

The Unit Managfement System, BOP's much. publicll^ ^concept /of combining 
housing and classification, does little to identify prlsoneW skills^ vocational inter- 
ests, educational needs or aspirations, or their need f(^r 4lcohol yor drug treat- 
ment. The Unit Management System is little more th{|V ajhousing arrangement 
which attempts to segregate prisoners by the degree of ^elbr a|rgr<essive behavior. ' 
Attached is a copy oftbe classification tool used at U.lf.FMiewlsburg where the 
.first Unit Managem^ System was implemented In i^p^tent^ary setting and 
on which more rMfent .housing arrangements are basM. iMee ^s^ibit B) This 
questionnaire aslw nothing that would reveal a prisoi»r'9 vocational or educa- 
tional interests. It does attempt to predict dangefousi]$sa$ Thjere is much dpcu- 
mentation that even highly sophisticated tests have 
dangerousness In an individual. i' V ' 7 

Another disadvantage to the, Unit Management System as/a method of Imple- 
menting the law of YCA, as outlined in P.S. 5216.1, is Uie absence of professional 
counseling. Under the guidelines of P.S. 5215.1, 5.C, twa Correctional Counselors, 
or. guards, a i^e responsible for the day to day superyisioiii of the unit residents, 
well as the most frec|uent counseling sessions within tne unit. The same correc- 
/ tlonal counselors/guards are also responsible for disciplinary sanctions, often 
result ing in sentences to disciplinary^ segregation. It has/been unanimously ac- , 
^pted that the first and most essential ingredient in ^ny therapeutic relation- 
ship Is trust. Prisoners simply do not trust the same guards who control their 
lally -lives with their inner most wishes and fears^. The new ?OP policy Is still 
^seriously short of compliance' with the law and l^slative Intent of the Touth 
Corrections Act under § 5011 and § 5014. )^ !, 

- ' ■ ■ . ■ ■. m//^/- ■ ■ ■ 

POWKBS OF DIRE^OKS AS TO J^ACEMENT j|pF.^i^^ OFFENDERS ' 

This section of YCA,.glyes the Bureau of PrisoM.^utliority to recommend for ' 
release YCA pi;isoners'. In other ,words, Mr. Carlscb does have so^e power over 
"the major negative aspect of the YCA law, the Indewrtnlnate sentence. 
.1 **(a) On receipt of the report and recommenoAtions from the classification . 
agency the Director may — (l) ;re<iommend to toe CokhmisE^on that the com- 
^mlt-ted youth offender be released 'condItIonally|iundei* supervision ♦ ♦ 18 

(;.s.r. 15015. . ■ 

It Is true the scope of these Congressional hearings is to examine the Bureau's , 
Implementation of YCA and th^t the Bureau, under*; this law, can only recom-- 
mend to the U.S. Parole Board that a prisoner he released. If the Bureau is fujfill- 
ing this mandate by recommending early condltlohaFrelbase, and attempting to 
rediice !/8. overcrowded pyul.atjon. then Congre^JS mu/;): determine if the U.S- 
Board of Farol^ is applying the guidelines and law YCA when evaluating 
youthful Offenders for parole relehse. % r . "* 

After reviewing the Bureau's efforts to comply "?^ith Y(5A, one must ask an Im- 

* portant question. What hapi)ens foa YCA prisoner capghi In such a situation? 

Frequently, the YCA prisoner 'is a young man suffering from drrig" or alcohol 
deponrienpy. Pet)endhig on the nature of his offense and bed space available, not 
his YCA «tatn»» age or the clrcumstaupes of his offenW, he was placed In a BOP 
facility. Despite Mr. Carison s tc'stlnioiyr about the Interest in maintaining prls- 

• iiners rlose to their homes, the great innnher of prisoners asking for Information 
on how to obtain a transfer closer tojjaolr farfillles exposes the truth In thls sltu- 
atlon. The BOP designates Instlttntl^nal placement pn its security and bed space 
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limitations, not on tjie geographical location of ttie prisoners* family and com* 
mnnity ties, ^ 

Often, the YCA prisoner, feeling vulnerable and alone, is subject to and easily 
yictimized by homosexual pressure and assaults. Itf these hearings. Congressman 
RaitMback cited information tii^at in over half the BOP population had been 
homosexnally assaulted.* In defending himself against such abuse, the YCA 
prisoner^ of t«n receives disciplinary reports. Worst of all, but most frequent, he 
will receive an additional adult sentence for the serious offbnses'of assault, pes* 
isession of a weapon, or the murder of his attacker. Recent studies have deter- 
mined that victims of homosexual assault are often the person^ who later.become 
homosexual rapui^s.^ If the YCA prisoner receives an adult sentence, his chances 
for earl;v release Are destroyed. His chances for ever taking advantage of even 
the minimal benefits afforded YCA prisoners are seriously Jeopardized if not lost. 
« The other Option avApable tD the YCA prisoner is to choose administrative 
detention, or protectlv^'custody. It is well known and a ^arply criticized fact 
that life in protective custody is the sai^e or worse than life in disciplinary segre- 
gation. Prisoners are confined, to their ceils 23% hours per day. They have limited 
access to hiw^ library facilities. They have no access t6 the programs available to 
generalt population. They cannot participate in religious pro;arams. They are not 
able to w.ork in* the industries programs and earn money to obtain even the mini- 
mal iol> skills available. They cannot participate In educational classes They ]}ave 
limited opportunity for exercise, eispecially outdoor exercise. And, the most serious 
asj)ect of the choice of protective custody for k YOA prisoner is that he will 
continually be turned down by the Parole Board for early release because of his 
"reCiiHnl to program", or live in gefi&F^L^ymi^^^^ '^^^^^^^^ YCA prisoners are 
'jyiven a choice. As aW^iard at th^^Tdulcpentljjntiary at Marion, Illinois advised 
one YCA prisoner seeking some'^pTOtecUon oWfr than solitary conflneipent, "go 
out' there and fifjht like a munVVamTpossibly get an added adult ■i^enten<^ for 
assault or murder with no rAief from the threats to his safety. Or,.he can choose 
the devastating debilitation «kf solitary confinement, which often leaves perma- 
nent physical and psyclioloj?:IcaI damage, for his own protection and safety. 

I will use one YCA prisoner whose case dramatically. points out the results of 
nonHronii >1 la nee with the protective statuteis of YCA^ »* - 

A young man returned from the Vietnam War tp. hlS; family, fiancee and home 
in Arizona. Like many young men In that war, he suffered emotional problems and 
.l>ecume dnig dependent. He did not have a prior crlniinal or i)<)lice record. Shortly 
after his return, he was convicted of his first offense, assualt, while using hallu- 
cinoge hH. h€ has little recall of the actual offense. Out of consideration for the 
young iuan*s clear record, problems and the circumstances of the offense, the 
judge sentenced him under 18 IT.S.C. § 5010, the Youth Corrections Act, and rec- 
ommended drug therapy. Upon entering the federal prison system, the young 
man was sent Immediately to the adult penitentiary for older, more hardened of-*' 
fenderH at McNeil Tsland, Washington, in clear violation of § 5011 There were 
clostT facilities suitable to the young man's problems ^and needs. He could have 
been sent to Englewood, Colorado-;. -Texarkana, Texas; El Heno, Oklahoma: 
Terminal Island, California ; or the drug treatment center at Forth Worth, Texas.* , 
After being at McNeil Island for a short time,* the young; man was the subject of 
homoHexnai pressure and requested transfer to another institution. He was again 
transferred. In violation of § 5011, to an adult penitentiary at Leavenworth. Kan- 
sas. Aguin, he was the subject of homosexual pressure and received a disciplinary 
reimrt for fighting while defencHtiiff himself against his attackers. After being held 
in disciplinary segregation and then^rotectlve custody for some months, he re-, 
questwl transfer to another institution. Again, in stark violation of § 5011, the 
Bureau transferre<i him to the conn try *s>notorIous super-maximum security prison 
foe the most hardened offenders, the i/dult penitentiary at Marion,. Illinois. He 
immediately riequested transfer. Befoije a transfer could be arranged, he was^ 
raped, nfter having been d^rugged by hl^raplst.* A few days later, out of fear and 
belief bis situation would not improve, h^ mirtTfe an escape attempt He was appre- 
hended when he was shot from the Ma rIon\ fence and suffered bullet wounds to 



« Spp f n. rj at p. G. 

7W(K»dpn. Kmlinth. "N'JSName Madilnx : CaHe History of Charles Manson*', Weenino 
in thr Piny time of Other mJ(G raw-Hill, N.Y.j 1976, p. 60. • 

" Thosp Instlttftlons hart wsen, doslgnated as appropriate placement for YCA^prlsoners 
n-pn prior to the establlflhrnent of P.S. 52175.1. Of the 21 facilities contalnlnjf YCA units 
un(>r P.S. r)215.1. onch of these Institutions has heen directed to develop 8uc\a unit, 
thus rn.ilntalninf; their status of "appropriate to YCA placement.*** ^ ^ ' 

»t;.S. V. Micklua, Cr. No. 7e-59-E, (B.D. IlL 1976), from trial testimony of llefense 
wltness^assallant. I ' 
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bin bead. He has since received an adult sentence for bis escape attempt* wa» 
transferred to tbe adnit reformatory at T^rre Haute, Indiana where be remi|ipe4 
In protective custody^ He l» now In protective custody at tlie adult penitentiary 
. at Ikrwlabursr, Pennsylvania, 8^000 miles from bis family In Arizona. In tbe 4 year» 
since bis first offense and . incarceration, imder tbe Bureau's custody tbe YCA 
prisoner has spent nearly 8 years in solitary, confinement for. iils own protection. 
He has seen his remarkably cmpportlve fiimlly Just once, during his escape trial.. 
He has neverreceived theconnsellngor dmgtherapy he needed. . 

•This prisoner fought for his rights under the law of the i'CA. In. March of this- 
year, the District Court in the ;M|ddle Diiatrict of Pennsylvania ordered the- 
Bureau of Prisons to transfer him to an appropriate YCA facility."^ The Bureau 
Instead recommended bim for parole. The young man was recently i)aroled to 
.his adult sentence for the escape attempL He is presently serving that ^fiteiice- 
in protective custody at the adult 'penitentiary at Lewisburg. He is now totally 
exempt from even the minimal benefits offered in BOP P.S. 5215.1. 

. / WHAT IMPROVEMENTS CAN COITGBESS 7 ' ^ 

Perhaps the most crudd^* area in need of improvement, and the only place to* 
begin, is the BOP classification procedure. It is obvious that an exhaustive clanHi- 
. fleatiori procedure, as required by YCA, dojws not exist and would have prevented 
the shocking example I've Just described. Detailed classification procedures- 
w;ould identify YCA prisoners, and if implemen ted «system- wide, would tie ad van* 
tageous to all BOP prisoners. This would work to maintain Mr. Carlson's Interest 
in treating all prisoners equally and fairly. In many recent state correctional 
systems currently under litigation, classification systems have, been found un- 
constitutionally lacking and key contributors to overcrowding^. violehcey and tlie- . 
development of . super^dial programs. Battle v. Antlerson, aupra j^T^gg v. -BlaH-- L 
ton, supra; 0*Bryan v. County of Saginaw, 446 F.Supp. 436. (E.D. Mcb.1ld7K.jiv^ 
In a system large as the federal prison system which covers the nati'oil, with' 
38 institutions, relies on contractual facllitiCH, houses 28--30,CK)0 prisoners: rangiiig- 
from Juvenilesio geriatrics, a detailed and highly specialized and individuail^ed. 
classification sylii^ is essential. Congress can; ask and provide - the, Bureaii .of . 
Prisons with th.e assistance to deve^p a more exhaustive and c6mt)rebe4iH^ve I 
classification system. . ' 

The development of such. a classification system would identify individuals.: 
. with specialized needs and |^ve BOP the insight to'^appropriately assign and des- 
ign^ltO^ .themf. and pinpoint the programs prisoners most want and need. Mr. 
Carlsdn has, stated that prisoners are unmotivated toward change." Yet prison- 
•j&rs tell us it is not their lack of motivation that cjiuses their lack of interest in 
and support of |>rlson programs. Prisoners know why they are in prison. So dpes 
Mr. Carlson. Beforfe the .House Committee on the .Judiciary, he acknowledged 
the .root causes of crime in our society are poverty, ^unemployment and raciaL 
discrimination." Few, if any, of the BOP*s rehabiUtatloto programs are geared 
toward addressing, fighting, these causes of criminal behavior in our society; 
Prisoners say they have no faith or belief in and hop^for leamlri^employable 
skills and standards through the i inadequate and shallow programs available to 
them. TV^le the Bureau of Prisons has, in theory, abandoned the medical model. 
BOP has not simultaneously developed programs attacking the real causes of 
crjme. Today, "treatnjent" within the Bureau of Prisons still follows the scope or 
the medical model. Congress can ask for the development of a classification pro- 
cedure targeting the causes of crime and the development of programs struc- 
tured to ^Igncg^verty, unemployment and radical discrimination. 

We agre4*Uie indeterminate' sentencing aspects of the YCA should be deleted 
from the law. However,. BOP has had, for 28 years, the power to exercise its 
authority over ^e indeterminate sentence of YCA prisoners by recommending 
rliem fpi: elderly conditional release. Tbe cost« of incarceration are skyrocketing. 
One stati.9tic estimates the cost to imprfson one iwrson for" 12 years is $480,OOQ.^ 
Can Congress, afford to permit BOP to cpntfhne non-compliance with its power 

^^Micklaug V. CoWfliWSKi. No. 77-1070. (M.D. Pa. 1078). 

" Department €if Jutti0BrAuthorieQtion, Hearings before the Committee on tbe Judiciary. 
U.S. Houspjof Representatives, March, 1978, p. 120. . 
"Id, at p. 118. 

u -The Tou^b Guys are Soft on Crime". Ben H. Bagdtklan. Conference on Crime and: 
Punlfibment, University ot Southern California, Lob Angeles, ci^ November 2, 1978 
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to eraluatrTOd recommend for releiso a slgnlflcant poi^ 6nt8^>opolajtloii and 
mhjce Ito fftralned and overcrowded faclUti«'ar8uo«^ili^ corftto society^ ' 
In March. 1078 Mr. Carlson stated approxlmat^E^' percent sof his popular 
tlon had been committed under the Youth Ck)r/e65Sk]^" At that thne/BOP 
^oner^popdlatlon was roughly 30,000, maldfe^Ue ffpproximate number of 
JGA commitments 7,500. The ^oUowlng m^^% bearings before the < 
Senate Committee on the Judiciary. Mr, cJarlkon testified his population waa 
-orercrowded by over 7.000 prlsonera" Srtte-'Jw^ifal Bureau of Prison^ ^ the 
authority under 18 U.S.C. I BOU to M^Mfie&i.the transfer of YCA- prtSwiera 
to contractual community V^\\t\e^fJmwb/i ^^ BOP has th% authority to rec- 
OTUmend condlUonal early /Release oflpS^ai^prlAoners. Congress must examine the 
Bureau s exercise of its a^th'oritrfWfle* these jtatutes. Equally fmporlgbt, and 
within ^ Subcommlttee%.Jurifdlction, would be an examination of tS^aDPU- 
catlonofXMiTby the U.S. B<mrd of parole. - J ^ vv^ 

**(ti) ThVCommlssIon may^t any tlriie after reasonablie notice to the Director 
reiwiHe condTMonally under'iduperriiilon a committed youth offender. • • 

( h) The Conitelsslon mo^L-dhjcharge a committed youth offender unconaitlonally ' 
at the explratl<Yi of One year frbm the date of conditional release. 

(c) A youth bffender • * • shall be released conditionally under supervision 
^ ^^^^ ^^^^ from.tbe date of his conviction ami 

^ H dlwlmrged un^^^ on or before alx years from the date of his 

conTiction. Xo U.S.C } 0017. 

In U.S. v.^Mch€r, 425 F.Snpp. 018 (D.C.D.C. 1076), the court ordered the 
nn.rJI. fni ^X^^ ^^f^^ a finding of Inappropriate use of the. parole guidelines - 
under the YCA. See also, Paffe v. f/.S,, 425 F.Supp. 1007 (S.D. Fla. m7) : and 
,. ^' T^^^r 436 F.Supp. 367 (S.D.Fla. 1077). The growing number of eases 
.i^in « ''?"'Rr^'* aw)Ilcatlon. of YCA guidelines by tfe U.S. Board of 
Parole Indicate the need to, examine that agency's compliance with the law of 
fniit'ofr, I eTamlnatlon wouW alsp help the Bureau of Prisons to more 
fully exercise its authority under jf 5015. 

Rlini'for'ol! i!!.'^ .y"" '" 1»78' that he was respon- 

telrflwUfo h'^H f"'; Z YCA commitments, before you In October, imUe 
^l .,^} Jus' 1? percwit, or 2.800 YCA prisoners." Perhaps the difference 

key wonf u'^S;^^L?t^^/^i'' l*'^ '^"•^tl"" Population. Perhaps the 

^nfl-fSfcliiSiSif? ""'J™^*'^"* "''^ ""'y question how many YCA prisoners 
^B«o rSlHHK£[li^'''*v"^ offenders serving additioniil sentences. Con- 

y. ■ ■ MWHaifS* ' abont'the«e young; people who have suffered the corrnp- 
th.L rprrfS?^^rJ? ''•'''^ e«t"WiHiied laws exist to protect them from 
in Znt»rln^^^\ "If".** P^'P'^' especially the ones wasting away 

in Holiti ry conflnement for their own protection. Congress must ask the Burenii 
to i.rovlde some relief, as required, by the law of YCA 

ro..fiI!n i"*^/^?; °' promoting a fad when it passed the Youth Cor- 

J^^^h lm- ^'n" "?^''!'"'^- CongrcHs had compassion and foresight for the 
«nrt '^^^n m^T*^ ?/ Since 1050. our prisons have groSarmlrigly 

?h« ..Sr 'J"' r""^ overcrowded. Continuing studies from%^e^- branch c? 
n^!.ll^^"',-l^"''* network confirm that Imprisonment, especially In ourpi^ent 
^^.T^Z^^r"^""".'^ ^ " physically and PsjohologlcallySltatIng ex^Efe 

fh""^!"'^"*"^ of Imprlspnmeni In this country Is one that almost- 
guanmtee*. the prisoner will be release<l to society more bitter and with ant i- 
l^«m;'tu^XZ ZZ.T'^ ^^f' «"',;"'"'^'>e<l. The outdated "JStfonal p" ^ 

mon^^ counseling sessions all constitute hollow euphemisms of s^.ch > 
r lL^.tr\ ^ ^:""«P'«.q« "">tre<f Ions", rehabilitation", and "treatment" 
ourToTh itfi^' "f^erslon. prevention, protection and IdentlflSdon for' 

o^^t^mIbIpd rof,n^*2l.''^/IK"'^''''T""""^ "'^ expect to convince 

of onr^iTpnf Of f advantages of a law abiding life, the fairness 

wltMVTX t7ve'mw's"o^^ "•^•^ "".""'""^ institutions to also comply 

^*Se^fn. 10 at 110. ' ^ 

Jr::iiZ''rTv.a'L°li:X^^^^ the committee on the 

»• Spc fa. 3 at 128. .•»»'♦•• 
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, United 8taiwIHkii^ WUcoAaln— May 6, 1077 

GKOiWB RaLSTOZT AXTD^toBMAlT CARI^N^ 
• . NoaUAK WCAVEB, FETXTlblVm 

:.' ■ ■ ■ ' *• •' . ■■ ■ , 

. 1- G^Eoii BjUiOTOK ARB NOBMAj» CABl'boH.'SeSPQNIiENTS. 

: . Nos. 75-C^^dS, 75-.C-^7 andJS-C^ 

: Mlchtfe^RDav^ 

David C. Mebane, U.S^>Atty:, W. D. Wisconsin, Madison, Wla, Patrick J;^ Glynn, 
19..Gan\Weiland, U.S. Pi^t of Justice, Washington, D.C, for respondents Carlson 
* ' »nd 'lUlston. '^i^, ,- \ 

Harold iiOiil9 Walls, pro ae. 

Normau Weaver, pro se. 

■.■ OBDEB ■ ^. ' "'^O' ■. 

Jakes B.DOTUB, District JudgeJ . ^ - ^ . 

These are petitions for wrlta>6f habeas eorpUM^P^rly befbre this court by 
virifle of 23 UiS.C. f 2241 (1070). PetitlotierB^re currently inmates at the Fe^-, 
: ^rSr Qprrectional Institution, Oxford, Wisconsin. They were sentenced pursuant 
to 18itJ.S.C: f 6010<c)V which jts a l>art of the Federal Youth. Corrections Act 
(YCAk. 18 U.9.C. If (5005^C02a Each petitioner alleges that OxfoM is notthe type 
of institution sp^fled Ixi the TCA for his eonflnenient. In -addition, petitioner 
Brown alleges that he has nbt been sent to a dassiilcation center or agency bef bre 
bein^ sent to a designated institution despite the reciufrements of laU.S.C. 1 6014. 
Because the issue presented in ea(*h of these petitions regarding the propriety of 
each petitioner's condnement at Oxford is identical, J have consolidated the peti- 
tions for the purposes of this opinion. I now "dispose of the matter as law and 
Justice require." 28 U.fe.C. 12243. . ' 

. *. ^ " rACTS^; 

the hasis of the entire record in each case, I find tfs fact those matters se{ 
• ; fbiWln thIiB sectJbri tKt - r -~ . .r.. . ^u/- 

Ai!' On January 10, 1054^ the Deputy General ot the United States issued a memo- 
' randum (melho ho. 04) to the derks of -pie United States .District Courts, the 
United States Attorneys, the United States Marshals, and the United States Pro- 
v'lmtlon Officexs, Informing them that the Director of the Bureau juid certiaed, pur- 
suant to 18 U.S.C. i 6012, ttiat proper and adequate treatment facilities and per- 
' V«onnel wore available for the Implementation of the TCA for the Judicial districts 
,*of the FihBt Second. Third. Fourth. Flfth *^(except for districts in Texas and 
'Louisiana), Sixth and Seventh Circuits. Thejonemorandum stated that^ avail- 
ability of facilities for commitment of youths from the remaining districts would 
, he aionbunced as soon as poBfiibleiKThe memorandum continued : . 

'The. Federal Correctional Inwtutlon at Ashland. Kentucky^ is being converted 
Into a Classiflcation Center anjtihreatment facility for y'outh* offenders as con- 
templated by the Act, ffiid most youths between the ages of 18 and 22 will be 
cofl&ltted to this institutlbn. The Nation^ Tralnirtgf School for Boys, Wash- 
ington. D.C. wiU be designated for selected youth offenders. Under exceptional 
<^rcnmstancefl and where the youth presents an unusual custody risk, the Fed- 
ernil Reformatory. Chilllcothe, Ohio may be de^gi^ated initially." 
. On October. 4. 1960, the Attorney General Issued another memorandrhm 
(memo no; (i2, supplement Na 1> to the same addresses, informing them that the 
Director had certified that proper and adequate treatment facilities and personnel 
were available for the implementation of the YOA for the Judicial districts of 
the Eighth. Ninth (except for Aluskn. Hawaii, and Guam). and.Tenfh Circuits, 
: And for the districts of Tfixas and Louisiana. The memorandum continued: 
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«Tbe Federal Correctional Institution at Englewood; Colorado. Is 'being con- 
Terted'lnto a clasHlflcatlon center and treatmeiit facility for youth offenders as 
I contemplated by the Act, and most youths between the ages of IS hud 22 sen- 
tenced imder the provisions of the Act from the districts listed above will l)e 
committed to this Institution. Under exceptional circumstances and part%i- 
larly where the youth, presents an unusual custody risk, the Federal Reformat 
tory, Sn RenOt Oklnhoma, may be designated,** ' , . 

^ Ga June 16, .1975. the Director Issued a policy, statement (number 7300.13B) 
on the subjecie d^^/jlii^llegation of triipsfer authority." By this statement, the Direc- 
tor deiegated to th(^ chief ex<HJutlVe officer of each federal facility, and to the 
Bureau's re^onal director of the appropriate region^ the power to transfer 
offenders from one federal Institution to another or to au approved non-'fedOjural 
facility. The policy statement indudeil general guideiineji. a statement of limftn- 
tiona and regulations, a statement on reiationf^hip with other govemmeiltal agen- 
cies, and a statement of procedures, to assist those to whom the transfer author- 
ity waa being delegated. Aiso, attached to the policy statement wks an appendix 
which provideWurrent information ns to the mission of each federal correctional 
Institntlon and described the population. chnTticteristics, commitment areas, 
security limitations, and slffnlAcant progjram resources of each Institution, The 
delegates were instructed to preserve the integrity of the missions of the respec- 
tive institutions when selecting an Institution as the place to which a particular 
offender was t6 be transferred. . . * 

The policy statement's guidelines provide that a "significant number of trans- 
fers will be for the purpose of placlnp newly committed offenders In Institutions 
ttir which they more properly classfftS^They provide that at **nn Inmate's Initial 
classification, the staff should attempt to plan a complete program for the entire 
period of confinement. Including both Instltntional and post-release phases," 
and that In making the plan, "all of the resources of the Federal Prison System 
should be con.sldered.". Also, they sto,te that generally, "transfer conslderotlon is 
most appropriately givpn nf the time of intake screening. Initial closslfication, 
or at regularly scheduled interviews." They in»tnict that triMiHfer nbould be 
considered vi'hon it becomes apparent that the offend(»r's pnigrnm or other needs 
will be-hest serVed hy the prognims at another focillty. when the continuity of a 
training program or treatment program or »M>th rcNinUes It. and when the rS 
sources of the^present institution are Inadequate to meet the-^ender^iReeds. 
It, appears from the policy Rtatement that more partitfular reawrtli for transfers 
may. include: that the transferee Institution !s geojgrsphfi^lly closer to the point 
at which the offender Is to be released; that poor mstltutlcMial adjustment or 
attempts at e.qcape Indicate the n^ for closer Rup»»rvlHlon and controls: thot 
medicar^ttentlon I.q renulred or that It has been completed; that work release or 
study release Is possible at the trariftferee Institutlnn* thnt thCHtransf«ree'h8 o 
jOCYiimunity center : that overcrowding a^ the tronsfemr Jnstitutfeh rennlreti It: 
♦or that there Is a need to bnlld nn th^ population at the transferee InRtltntfon, 
With' specific reference to the TOA; policy statement 7«00,13E/irnvides : 
*'Yonth Oorrertinwi Act copimitments shall be classIfliMf at the receiving Institu- 
tion, where the Initial parole hearing wlll^also be given. FOUowliig this h&rlng, 
^''.MT^PP'^P^'*^^ ^^^^ thereafter, the youth offender may he tranaferred by 
delewted authority to another more appropriate youth inatltatUm without ref^r^ 
ral to the Regional Case Management Branch. Youth offenders re/»oTTimended 
for an (idult correctional facility at the time of initial classlflcatlon or at any 
later date, shall be referred to the Regional Administrator. Case Management 
Branch for approyal. [At thia point reference Is made to another portion of pollcv 
sttttemwit 7pOO,13B relating to the timing of tranafers In relation to initial 
parole hearings for TCA offenders. The reference does not appear to be pertfnent 
to the Issues In the present cases.] . 

^'1^"^, offender, having once been authorised for transfer to an adult 

Federal Cori^tlonal InstltnHon. may be transferred under delegated authority 
to flome other, more , appropriate, adult FCI. However, anv youth offender 
authorized for. transfer to a penitentiary by the Regional Office may not be 
trsn^jferred to another penitentiary under delegated authority; each transfer of 
this nature must be approved by the Regional Case Management Branch " 

In the descriptions of Individual correctional Institutions embodied In Appendix 
A^ to policy statement 7300.13B, rfhere ai^ occasional* references to YCA but 
there Is s^^tematio statement of those to which YCA offenders maj;: or may not 
be committed. Inltlallv or, transferred. As to Oxford speclflcallypthere Is no 
reference to YCA : It is said that the ^•population Is composed of medium to long* ' 
tertti young male adults/* that Oxford la not suitable for Juvenile offenders and 
that the age range is "21 to 28 al< time of commitment*' 
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Among the 56 Instl^tlonp operated by the Bureau of Prisons, there are 12 
facilities which are,cla»«Ifled Mther as Juvenile and youth Institutions (4) or as 
young adult InstltuUons (8). ^ ■ ; ^ . , _ 

Apparently as a matter of operating policy, not made explicit in memo^ndum 
no, 04, memorandum no, 62 (supplement no. 1), or .policy statemetit dumber 
7300.13E, above, the Bureau has designated these 12 institutions as the stap^ard 
Institutions for initial commitment of prtsoners sentenced under the YOA. 

The Bureau does not maintain any Institution which is used excIuslTely for 
•vj{r4«oner8 aervingr YOA sentences (hereafter refeirred to as "YCA offenders At ^ 
left^ 27 percent of the population of each Bureau of Frisons Institution la com- 
*poRed of prtsoners serving adult sentences (that Is, sentences not Imposed under 

The Federal Correctional Institution, Oxford, Wisconsin, is classified as a 
medium security young adult institution. The inmdtes at Oxford are persons 
who have been cohimitted to medium and long-term sentences, and they have an 
age range of 21 to 28 years at the time of commitment. The average age of all 
Inmates at Oxford on Mlftr 5, 1^76, was 24.98 years. 

Among the May 5. 1976; population at Oxford, 12 percent of the Inmates were 
nerving commitments und^r YCA sentencinir provisions and the remaining 
inmates were serving commitments under adult sentencing provisions. Persons'' 
serving YCA sentences at Oxford are not separated from those serving adult • 
'sentences, either In their treatment programs or In their housing units. 

Tht» Bureau does not maintain any institutions which are used exclusively as 
centers for initial study or classification of prisoners, but instead uses each of 
Its institutions as the site of a classification center for prtsoners designated to 
serve sentences there. It Is an Infrequent occasion oh whicli> either before or after 
the admission and ortentatlon program at such instltutlbh has been completed, 
the initial designation of an Institution frtr service of sentence is changed because 
It has been determined that an improper designation has been made. 

TTpon arrtval at Oxford, ne^ inmates are placed In an admission and orlenta- 
tion pnbgram, -iwrhlch lasts approximately three weeks and which provides new 
inmates with Information abont the treatment programs available at the Institu-* 
tion. The new Inmates are given pliy.slcal and dental examinations, and undergo 
educational and psychological testing, >> ^ ; ^ ^ 

At the conclusion of the admission and'orlentatlon period a^ Oxford, an Ininater 
Is a.^^r^igped to one of three functional units there, on the basis of an evaluatl6i^ by : .: 
the Institution's p»yphoiogy department of the personality traits observed and 
Htudled by tlie case manager," correctional counjpelor. and unit officer durtng the .^ -i. • 
admisHlon and orlentatjori pertod. The three functional units at Oxford are divided 
into: (1) the most manipulative and criminally oriented inmates; (2) the In- 
mates least Hkely tojgn^ert to crime when released r and (3) an Intermediate • 
groiip of inmates. Al^M^wo Weeks after an Inmate has been assigned Jfco one of 
the^three functional*' units, a classification fntervlew Is provided him by four 
>?taff members to discuss his treatment needs, goals^. and Institutional program ' 
preferences. Xo distinction is made between YCA^r^iua'non-YCA offenders ir\ the 
course of this admission, ortentationjand assignment procedure. 

Oxford was originally designed aifehltecturally by the State of Wisconsin as an 
InsMtutlon for youth offenders, and since Its acquisition by the Federal Bureau pt 
Prisons It has always been used by the Bureau as an Institution for yoq||ifnl 
offenders. The ratio of Inmates to case managers is 63 to'i, and to counselors 75 
to 1. At federal adult Institutions,. equivalent ratios on the average are 100 to 1, ' 
and 8.r» or 00 to 1, , . 

The rehabilitative pi*ograms available to Inmates at Oxford Include adult basic 
ednra tion,. general- educational development, 11 college courses (for the spring 
semester of^lfyrO) taught by the faculty of the University of Wisconsin at Barnboo, 
one group counsel ling program conducted by a clinical psychologist, additional 
group counselling programs, vocational training In food management I^adlri^ to 
an associate of arts degree, vocntiohal training In drafting, trftn.'^actlohjil analysis 
group therapy, a -self-Improvement organization .seinlnar conducted by inmat^, 
.^elf-Improvement seminar conducted by outside consultants,, and' federal prison 
Industries, training in plastic products manufacturing and electronic cable ^ 
assembly. ^ • ., 

Tnifnates are lAt assigned to the various programs. The inmates are responsible? 
for voluntary selection and participation In programs. YCA offenders are given 
no priority In these programs. • 

.The Bureau has determined that the 12 Institutions which It designates for the 
<^onflnement of YOA offenders,, and the treatment programs made available ttiere 
to YCA offenders, meet the requirements of^he YCA. Based upon criteria o£ age, 



oftenne, prior record, security requirements, and special treatment needs, the 
Biir<*nn has determined tliat many other offenders not sentenced under YOA, will 
a\Ho benefit from conilnement In the same Institutions, and from the opportunity 
to partlclimte In the same treatment programs* Therefore/ the members of the 
latti'f category (wliich'ls far more numerous than the YOA offender category) 
are eonAhed in the some institutions and are given the opportunity to participate 
in the same treatment programs those designated for YOA offenders. 
^ Ah of spring 107CK there were approximatel^f 2700 YOA offenders in confine* 
inent In the United States. If they were confined in n few Instlt^ionH, perhaps 
five, from which all other offenders ivere excluded, it would be more difficult in 
' Kome degree to maintain ties with their families and communities than it Is when 
YCA offenders are disti«lbuted among 12 institutions. 

WlMi respect to administrative remedies, although the records in these cases 
nre not explicit, the parties appear to agree, and I find, that the administrative 
^irocedures available to these petitioners are as they are described la Cravatt v, 
r/;o///fW, 3UDF.Supp. OCO, 001 (W.D. Wis. 1076). / * . 

f)n July 30, 1075, petitioner Brown wn» convicted of possession of: 3 nnrogis- 
tercd destrnctlve devices (Molotov cocktails) ; destruction by explosion of a 
IMfinned Parenthotxl clinic in tfl^roit, Michigan ; and causing personal Injury to a 
(loot(>r;,On the date of conviotio^, petitioner Brown was 20 years old. He has no 
ofMr n^c^M^t convictions, has served one juvenile commitment for breaking and 
ohreriTl'g, nnd has been arrested several times. On July 30, 1075, he was sentenced 
by the United States District Court for the Eastern District of Michigan to nn 
8-yenr commitment "for treatment and sui)ervisIon pursuant to Title 18, U.S.C. 
§ 5010(c)/' 

Aftt>r being temporarily detnlned one dny nt the Oakland Coil nty .Tail, Pontiac, 
>Ifchij?an; and eight days at the Fe<leral Correctional Tiistitution, Milan. Michl- 
gaiii i)etitIoner was transported to the Federal Correctional Institution, Oxford, 
which was designated l>y the HureaTi of Prisons ns the place for service of petj- 
tioner's .senteno<». At no time prior to iricaret»raMon nt Oxford was iwtitioner 
coinniitt(^l to any classification ct'Mtpr or Av^iwy for study and analysis. 

T)i>f)n arival at Oxford, petitioner was placed in the institution's admission 
and t>riontation prosfrnm. At the conclusion of that program petitioner was placwl 
in thf functional nnlt provided for those inmates considered to be the most 
mnnlpnlatlve and crimlimlly oriente<l. 

Petitioner Brown has participated In several edncatlonal programs since his 
arrival at Oxford. He has not heen seimrnt<>d from Inmates serving adult sen- 
tences in either his treatment programs or In hl.s housing; unit. 

. Petitioner Weaver was found guilty of arme*^ bank robbery. On the date of 
conviction, pefl^tloner Weaver was 23 years old. Tlie TTnltwl States District Court 
for the Northern District of Ohjo. Eastern T^^vlsloni found that he was "suitable 
for handling under the j|e<leral Youth CorrJtjirtlon Act as a young adiilt offender, 
Title l%;.S<BOtlon 4200,'lr and on .Tune 18. 1075, .sentenceil him to a tenn 
of Imprisonment o^§|eight and one-half years, purstmnt to 18 U.S.C. j 5010(c), 
Oh .Tnly 1, 1075, petitioner .W|»aver was delivered to the Fefleral Correctional 
Th«t*ttUlon at Milan. MIchlganrOn. Atigust 20. 1075, he was transferre<l to the 
.Federal Cprrectlonai Tiistltutlon^Oxford. Petitioner has not been separatetl from 
inmiite« serv^lng adult sentencesT^ eltiii^r his treatliient i>rograms or his housing 
unit. . J • 

• On April 7. 1075. petitioner Walls was sentenced by the TTnitetl States Dl.strlct 
Court for the Dist,rict of .Minnesota pursuant to 18 TLS.C. JI 5010(c). Oh 
Aj)rll 17. 197."^. he was delivered to the Federal CorrecHohaj Institution at Oxford. 
Wisconsin. He has not been separated from Inmates serving adult sentences in 
either his treatment programs or his housing unit. ^ * 

' " . .■ ■ OPINIOi? 

In 7lW>-40J) and 75-C-544 respondents contend tfhat since petitioners have not/ 
eHiariflted their administrative remedies, their claims should not be considjMro 
tiry this cotirt at this time.* 

IT conclndi* thjit the contrnvrnXen In thep«» cn«M nnfXnfy thi» criteria for ripeness set 
f ortb hi e7roV«f * T. Thomo#, S99 F. Supp. 95Q, 065-066 (W.D.WIb. 1975). 
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In the ol)iience of « statutory requirement, the application of the exhaiistloa 
^m v%.^^^^ thj»>eourt's dlHcretlon. Cravatt v, Thomas, 

(W.p Wlfi.W6). The more closely tlie particular adminl 
lu ?^lZ^ procedures reaemble court proceclnres, the more forceful Uie argument 
that the aggrieved party ali6uld be required to exhaust thoae procedureH In- 
mate grievance procedures differ from court procedures In elgnifleant rem>ect«. 
AcconllnK y, respondents In case^ auch as these muHt "make a showing of iwr-, 
ticiilarized need that an Inmate should be requlrofl to exhaust the Inmate irrlff^^ 
ance procedures. Cravatt at 060. Respondents have failed to make this showing. 

Respondents make two somewhat contradictory nrjruments. The first I.^ that 
since thej[H-tlHoner8 are'seeklnp a transfer to an^jther Institution which Is more 
suitable for service of their sentence, the Issue Is fnctunU and the Bureau should 
he jrtven the opportunity to consider wheUier the facts of each petitioner s par- 
ticular cttse warrant a transfer/This nrisniment views the petitions too narniwly 
ihey are not simply einlms by members of the KenernI pop^ntlon of the fe<lernl 
correctional Institutions system that. In their particular cases one exlstluj? cor- 
rectional Institution^ more suitable than another, but rather they are cUiIius 
that respowlents ai«||iUng to confine them as YCA offenders in the kind of 
Institution, and to alHd them the kind of programs, which Congress directed 
Kven were I to view petitioners' claims so narrowly, resjwndents have made no 
Showing that the procedures available to petitioners would serve as adequate' 
f«ct-findlng vehicles, or that the administrative record would provide any assl.st- 
ance In the course of subsequent judicial inquiry. 

Respondents' second argument Is that even though this court might generally 
be reluctant to require exhaustion alweut a more formal administrative im>ce-^ 
dure, a more formal proccflure Is not nea^ssary In 'tlu»se cases because the tlirust 
of i)etItloners' contentions Is directed at the legality of a general 3ureau imllcv, 
rather ttmn at factual determinations by the Bureau In the particular cases But 
If the Issue In question In. these cases Is purely legal, a requirement of exhaimtlon^ 
Is Inappropriate, Oravati, mipra. at 070. 

I conclude that exhaustion of the Bureau's grievance procedures should not be 
f.omtlred In these cases. 
AiThe statutory scheme, 

Section 4082 of Title 18. which was enacted long l)efore 1050, when the YCA 
became law. provides in part : 
- i"(n ) X person convicted of an offense agalnst^he United States shall be com» 
knitted, tor such term of Impri.sonment as the court may direct, to the custody of 
the Attorney General of the TJnIted States, who shall designate the place of con- 
finement where the sentence shall be served. . 

"(b) The Attorned General may designate as a plac^ of confinement any avail- 
able, snitahle. and appropriate Institution or facility, w hether maintained bv the 
•Fetleral Govemment_or otherwise, and* whether within or without the Judicial 
district In which the person was convicted, and may at any time transfer a per.son 
from one piqce of confinement to another." ♦* 

The Attqrpey General has delegated to the nirertor of the Bureau, of Prisons 
the power to deslgnatje places of confinement conferred by 4082.28 C.F.R. 
S 0.06(c). . ^ " . 

The YCA rsets forth the discretionary use of federftl Judges a system tor the 
sentencing and treatment of eligible young offenders. As defined in IJr'ir.R.C. 
Kl fJOOOCe) and (f). a **youth offender" Is a person undier the age of twenty-two 
at. the time otvconvictlon. and a "committed yOuth offender" Is one who is sen- 
tenced pursunnt^tolRTT.S.C. 55 5010(b) or (c): 

^^fb) If the court shall find that a convicted person Is a youth offender, and the 
o^ffense Is punishable by Imprisonment under applicable provisions of law other * 
than this subsection, the court may. In lieu of the penalty of imprisonment other- 
wise provided by law. sentence the youth offender, to the custody of the Attorney 
General for treatment and super^-islon pursuant to this chapter until discharged 
by tjfe Commission as provided In section SOlTCc) of tUs chapter; or 

*/c) If the court shalj find that/the youth offender may not lip able to derlye 
nin^Imum henefit from treatment by the Commission prior'to the exniriition of 
stx years from the date of cortvlctloii lt may. In lien of the penalty of imprison- 
ment otherwise provided by law. sentence the youth otTender to the custody of the* 
Attorney General for treatment and supervision pursuant to this chapter fOr any 
further period that may be authorized by law for the offense or offenses of which 
he stnnrts convicted or until discharged by the Commission ha provided In section 
5017(d) of this chapter." 



SwtIonBB017(c) and (d) provide: 

icars from the date of his c.mvlctlon and BL^rh^^^"'?""^ ^K^plratlon of four 
«r l,t.f„re six yeara from the date of 2l/cSnvlc5on •^''^"'•ncondlUonaUy oa 

^el^irrn'lllS?; Sr^^ of-thls Chapter Shan 

<-xpIratlon of the term Imp08ed\?thrcourt Hp mnVi^^^u y'^'" "'^ 
WWiit the oxplratloti of twt less tJmn on» , discharged uncondltlon- 

S^:;!^/'"'-"- ^^Si^""^rtrrSl^ '^/oL^*"'^^^^ 

fy.rra'^',rh2t±rr.re\^^^^^^^^^ r '^"'^^ 
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flo.. .enter or j.gency shall S a ~^t^u^ 

<.ff,.,ider Including a mental and phy«I^Te^aVn,^H^ ^^-n'tted .Vouth 

trnlfs. his capahllltirs, pertinent tIrcSanS^^?hii^.*'' his .personal 

nK^my the oSr may-l ""^ ■•«='>n'n,endatIot>S ^^m.'the clayflea^fon 

np'.,r.v or InstltntLm f.,r trentmer- - •=°'».'n^tted. youth g^re|yl*«r to ait 

»...h =;;L':rrotlfe"%i^ deiiS^'t^ "^^^^^ tre^ment.;t.cte'r 
Smion 5011 provides : ■ ■ ''''''^^,^^9':}^f P'.oiectt<fn of t^^ • ""^ 

he f„.,trol of the Department of Juatlct for 3Vm^^ ag^nc^under- » 

InslrnMons rtnd ngencles shnll^be „^?.on?v^iSi^^ 
offen.l-ns and such r<«i?h otTend^ shall te seX^^ 

dasNP« „f committed v.Mtth offTnXT „^lSPtf*^f«"'ea-fr6«^ .„ ,. 



ci"-ps of c^n n7 tted ■;:„th™s:',h^^^ 

for treatment." ^''^tn offenders^shall he ggi^egated acSidlng to theli?^ 
.Sectlon.,>5012 provldesi:- > ■ / \ /y^' ^ < . ^.^ 't V 

lor un\irC';?;:^t&n'S th^^ttor„ey a^, idIttjs chai • 

nnd ,,e,sonnelhS:;'X'S I'^^^v^A I 



f»/^nr«-on«mte^to nrwluce habltiuil crlniiuals.' Then existing methodx Of 
d^li 5furXlna\V intt were found InaUequnte In avoiding re- 

'^i:,'^"^^ \n.J^ 'd.S"S^^ >"eth^KlH of dealln. w.tl. 

y& off^eU COnSe^^tebl^ a system of seutenclng and treatment de- 

"'5."*^ i?^romote the rehabilitation of those who In the opinion of the sente.iohjjr 

No. 2070; 1»» 0<^«f°';!'-,*'?S,SSjd^'w,vkte « Mint mtIM lot s 

S^lo^ Tm emphasize the objective of rthablHtatlon as contrasted with 

enZdled In the English Borstal system, on which the \CA,was said to have iHjen 
iiiudeled. . • * . 

a^rKen"rol'nnd pronounce<l pattern In the federal correctional ^hemels^lmt 
sei^Tenclhg jSdgefl dwlde whether an offender l.s to be inprlsoned. but^ 

ESl-^VfereSayr^-^Tf Kl-llZ^t iL"Snpad^!.l^' 
t«Hriiv bv the Bu?Su of The Burean decideii where the offender Is to 

flS a particular term or for offenders generally throughout the sj-stem. the 

•'"il"YCrrepr^"t^?^ai^^^^^^^^ from this pattern of remarkably wide 
ndm nUt^tlJl^d^etlo". The.lmrsl. question for the court In the present c^^ 

hp that the Bureau Is not seRregatlng them. » , 

vvhon fLTntiSlou Is put 80 badly, the answer may appear easy. It Is not The 
r.,w%t irnot Is hatX Bnr^^ been left to struggle with painful ..no- 

mTlSlThe sourcl of thesl anomalies Is that the Congressional depunture from 
maU« „„"J^ „, ',1m discretion is 1 m ted to a single gronp of 

tlH. Kf'*™! P"ttera^of^a<U^^^ nl^^^^^^^^^^ reconcile a relatively 

their w-oxlst(jjice may llluujiliiate the Issue. 

. . Mtlmnch the yCA hn, been amenrto.I a numhor ot times since 1950. the amendment, 
an, not relevant to the Isaueju^esented W. th^^^^^^ ^ ^ , , ,^ 

• M.V reservations "boutTTJTvery Inrtlt itl^^ hn?"heen eiti)re8se.l.;.Vor<jrM T. gchmiat, 
5/A"-if<.''''"""nTi W n w7,So72) %t in tSrpre" ent ca"e"there^l»' n,o challenRe to the 
feZ?af c?LtHlAl,5™if 'a"n7 V"^^^ -tt'rll.ute of confinement,, such a.- censorship. 
llmltH OH vJaltatlon, and 80 on. 
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A core dlfflculty UeH In afmlflrntni; n readable meaning to the term ''relmbflt-'. 
tailod/' and tburie lu preuorlblug tbo IngreUleutH oi! a rebalillltatlve treatiut*nt 

Tbere Is no doubt that In enacting the YCiy, Conj^rej^s bad In mlpd nomG- 
rather Mpeclllc kind of proKram, Under the provislonH of ffi 5010(b), rK)17(c) 
and 5020. If one 1h oonvlcjetl pf a crime for which the maximum Hcutence 1h two> 
yearH, for example, and liVtbe HOutencluK jiid(i;e cbooHed to lmi>08e sentence under 
the YCA, one may be confined for uh long aH six years. The hoped for rehabilita- 
tion obviously comprises "tbo quid pro quo for a longer cou<lnement but under 
dlfterent conditions and terms than a defendant would undergo In an ordinary 
prison." Carter v. United States, 113 U.S. App.l).C, 123, 300 F.2d 283, 285 (1002). 
In accord, Cunninfjjiamw Unitvd UtatcH, 250 rf2d 407, 472 (5th Clr, 1058) ; Hvro 
V. Oinoaia, 351 F.Supp. 522. 520. n. 4 (S.D.N.Y. 1072). Also, under 5 5010(d), If 

* the offender Is under 22 years of age at the time of conviction, the court must 
Impose a YCA Hentence unless the court afDrmatlvely finds that the offender 

/'will nof derive benefit from treatment under subsection (b) or (<?*)•; • * And 
'under § 4210, If the offender Is 22 years of age or older bu>«()t yet 20, the ct>urt 
may ImpoHC a YCA Hentence If It affirmatively finds reasonableVrounds to believe- 
that the offender "will Iwneflt- froih the treatment provided 4mder the [YCA] 

• t • M These provisions of the YCA would be Inexplicable bad uot CongresH 
Intended the treatment of YCA offenders to differ from what It understood to be 
the prevailing treatment of non*YCA offenders, young and old. . 

Yet the term **treatnient" which appears throughout the Act, S§ 5010(b),. 
5010(c), 6010(d), 5010(e), -5011, 5012, 5014, 6015(a), 5020, 5025(a), 5025(b). 
ami 5025(c). Is defined no mop precisely than "corrective and preventive guid- 
ance and training designed to protect the publlc4)y correcting the antisocial ten- 
encles of youth offenders * • § 5000(f). If the Federal Correctional Insti- 
tution at Oxford housed only YCA offenders^, and if the* program or programs 
. 'ofter^'were Identical to those now offered to all Inmates there. I could not con- 
clude that the Bureau was falling to provide the "treatment" required by the 
YCA. No doubt there Is a wide array of rehnMJltatively oriented treatment pro- 
grams, oil of which would fall within the range perpiltted l»y the YCA, I AvllI 
refer to, such .programs In this opinion as "YCA-type" treatment programs." 

A second cMfflculty In dealing with this Congressional intervention with respect 
to only one segment of the population of federal correctional Institutions is re- 
late<l'to the first The legislative history of the YCA suggests that In 1050 Con- . 
lirreHs viewed the federal correctional institutions as a monolith of retribution In 
which It was necessa+y to carve legislatively a niche of rehabilitation for a certain 
category of young i>'frepderR I doubt that this view was accurate In 1950,^ but If 
so, It Is no longer ac'cnrate. For some time, the theory and practice of corrections 
have been In a highly volatile state.. See, generally, for example. Nerval Morris, 
The Future oj /wpriHonmefit (University of Chicago Press, 1074) ; 11 Corrections 
Magazine, March IfiTO, at..3-^^, 21-26: Considerable flexibility has developed 
within the federal correctional InstltutlonH-^n.s well as within many state Instltii- 

* tlons — with varying degrees of emphaal.s ,npon retribution, rehabilitation, spe- 
clflc and general deterrence, and simple physical IncapaMtatlon. with yet more 
variety In techniques and fnethod<t IntendiEHl to achieve bneor more of these go^ls. 
Although controversy per.sl.sts particularly wl|ether rehabilitation can be coerce<I 
during physical conftnemeKl, and althouerh the quantity and quality of rehabilita- 
tive opportunities nvallabi^n a, voluntary basis leave much to be desired, never- 
theless such opportunities In the form of^edncatlon and. counseling and psy- 
chiatry, among others,>do exist for older a.s well as younger oftenders. for those 
with much criminal e.xj[x^rlence as well as for those with little. I have no doubt 
that there remain In the fcfleral correctional system certain phyalcql facilities 
and certain treatment programs that woiild faH'clearly outside the permissible 
range for YCA ofTonders gonerally. But the current reality Is that YCA^type 
physical facilities and YCArtype treatment. programs are being nfforde<l to many 
confined offenflers w ho were n.ot sentenced under YCA. Xt would surely be unrea- 
sonable to assume, and so to con at me t^e YCA; that. Congress Intended to bar ' 
from YCA-type treatm.ent programs all offenders not sentenced under the YCA. 

This brings to a third and'relato<I difficulty : that the responsibility for 
deciding whether rertjiln offenders should participate In YCA- typo trentment 
programs has been divided bt'tivet*!! sentencing judges and tlie Bu'reap.* It .Is 

* Th*» itnrertalntlcK ronrernlnir the. kind of treat mpnt proirrnm crllod for hv the TC.V nre 
Bharply revetiled In thp BpVvpral opInlooH by m»»mb€r8 of the court In Ilarvin v. United 

^irttM. 144 U.S.App.D.C. 191), '445. F.2<l 675 (1971). ; 

•ThiR dlRciiRfllon of thp comparative rolea of the icntenclnjr courts and the Bnrean Is 
llplted to cases In which there Is to be physical conflencment. Nor doeH It reach the matter 
of the opportunity under the YCA for the setting^ aside of convictions. 1 S021. 
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true that for tlioiie under 22 yearn a,t the time conylctlon, and for those 22 
or older but under 20 yeara, the renponBlBH^y tot theMnltlal declBion is assigned 
to the rfeiitpncliiir Judges, and that jf Uie Heiiteuclng/judKeH decide afflmjatively, 
tlie Bureau may not dinregurd, initiaiiy at least,* UtQ Jiidiclal command that the 
offenders participate in A'CA-type-treatmeut pro^ams.(But even for those under 
21: whom tiie sentencing Judges have. (Iecide<| wdl not derive l)eueflt ||from 
VCA-type treatment programs (|lK)lQ(d)), the: Uuije4u is not foreclosedTrom* 
' providing the 0i>p6rtunity to imrtlcipate In such; progrtomM. This Is more clearly ■ 
true for those' 22 or older hut u;ider 20 as to whom the sentencing Judges have 
refrained from affirmative findings that the offenders will heaeflt from VGA* 
: type treatment programs (|421«). It Is yet more clearly true of those for 

whom Hentencing Judges arc powerleHS to preiitcribe YCA-type treatment pro- 

gVauis* uamely, all tho^e 20 or older at tim^ of conviction^ During the period of 
conflnenient, tiie Bureau has abundant opportunity Vto observe from offenders* 
Httitudes and iwrfommnees whether; participation lA YCA-type treatment, pro- 
grams is indicutwi. In any given case, tills opportunity fOr the Bureau persists 
long after the brief moment at which the sentencing Jttdge miakes his or her 
evaluation. Whether similar or divergent Rtundards are used l)y'Rentendng judges, 
on the one hand, and the Bureau, on the other, In dii^||iarging the dividend 
reHi)onHlbllity for declHlon ims not Iwen shown and la a/'quesUpn probably not 
ainenal>le to emi>irlcal (determination. The same may be ^aid of a comparison of 
t lie degrees of care exercisHl in tJie Judicial, and admlnlfitratlve procetises. Buti^ 
it Ih reuHouable to HuppOse that the standards, vague as they no doubt are,"are 
highly Himilar, and it Heoms necjessary to iVresume th|[t an adequate d<;grce of 
care marks both the Judicial ailld the administratlveffli)rocesses. 

ThilH. alwent the enactment of the YCA, Jt would appear that the following, 
would be a rational arrangement: The Bureau would classify Initially all 
. comniitteil f>ffenders IM years of age or older, and would reexiiiiiine their classi- 
Heat ions frf»m time to time. In onler to identify those for whom YCA-tyiw' ; ^ 
treatment programs, thatvf>j, rehahilitatively oriented programs, sbould be pro- 
vide<l. The Bureau would determine the content of ifuch programs and ..the 
physical facilities within which ttiey would l»e proyided. and would make such 
clianges ini manner and places of treatment as migl^t apiwar necesHary or 
• ; . deKlrable firom time to time. With resjfect to the grouping of those deemed ellgibl^^;, 
for YCA-type treatment, tiie Bureau would exercise its discretion. If th§5> 
Bureau conJiideretl it soiuid theory and' practice *t6 avoid ** herding youth with ' 
maturity, the novice with the sophisticate, the impr^Hsionahle with the hard- ^ 
ennl." as Congress apparetntly believed in 1050. the llureau , could develop 
" standards to effect such segregation. However, it is not graven in stone that 
contineinent exclusively with one's peers In age is more effective or desirable 
than confinement in ap. institutional community whose n\embershlp more closely 
. n»tlects the age variations encountere<l outside correctional Institutions. If the 
Bnrenu considertHl it sound. It could effect Integration nmoiig the young and the 
niatiire. the novice and the sophisticate, the impressionable nml the hardened,/ 
or, more sensibly, it could attempt evaluations of the quality of the maturity, 
sophistication, and hanlness of , particular offenders in determining the groups 
within which they should reside,* * ' 1 . 

Against the background I have described and In; view of the specific language 
of the YC A, there must be decided. the central question In this case : how much' 
diwretian remains in the Bureau in the cases of offenders committed by sentenc- 
ing judges under the Y-CA ( to whom I will continue to refer as "YCA offenders") ? 
More particularly, the <iuestioni*^are : (1) whether a YGA offender mnst be the 
subject of special classification procedures; and (2) whether, once It has been 
determined throWfh the classification proce<lnres that he or she is to be physically^ " 
confined,, the ,Y€?A offender must be segregated from non-YCA offenders for 
^ treatment " < 

_ ii (.1) Classification. • ^ ' 

Following the decision by a sentencing Judge to commirii young person for -^■'^ 
treatment under the YCA, the Burenii is call^ upon by the Act to engage In a 
si)eoiaI classification process In special clasni^catioh centers or agencies. This 

' classification sturfy Is clearly tequlrwl to precede a decision by the IM rector aS to" 

the apppt^rlate treatment in a i^rticnlar case and therefore, clearly to precede 

, ^The present rerorel do«< not rrvrnl the qtiality of the maturity. Hophlatlcatlon. or 

hnrrlnpHft of thr pilrtlculnr non-YCA «ffi>n<I.prH who are prrHontJy confined with the petitloncrfl 
;it Oxforrt, Petitioners hnve nre«ente(l their onweH on the flnt contention that no Buch 
Iriteirratlon \h pernilNNlhte. without rr;;ar<t to ^hc cbaractcristic» of the particular non-YCA 
offenders with trbom they are couflued. 
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o^nnlil'iTH^-,"?/"? 'if'P«'"c"lnr Institution within which the offender Is to«)0 
confined { 0016 (a). From Memo No. (M dated January 10. 1054 and Memo No T' 
SI- Vk*^'*^ October 4. i966,-lt appeani that* the BuJ*aSr.^ t'l u 
understanding In the years closely following upon the enactment of the YCA. The 
InsUtuUon at Ashland, Kentucky, was "being converted Into a classlflcatlon cen- 
i?"" ?°'^i!f"J?'*»°' contemplated by^e Act," as was the InsUtut o^at 

Bnglowood Colorado, and "most yonto*^een the ages of 18 and^22 wm" ho 
committed to • one or the .other of these InsUtuUona, depending upon geoirraDhv 

this record." but It does reveal. that there Is presentljno compliance, save on y 
i 1 ^rf^io . '^nfHr "onie generalized Bureau decision tliat one or another of 
ttS^^t J ^? 42"^ T'" ^ designated as the Initial place of confinement and 

n^S.nE „°' w^'*;'' ""^ classlflcaUon process, will occuV In the caws of YCA 
offenders, and that none of another group of 44 InHtltutlons will be so designated 
r,,}^° ^V,****' ^^.^ '•"^ supports a finding Uiat the designation of the 

"'"S^-S? confinement Is not performed YDA case by YCA case, or that It Is not 
S?i:'?w!^^„*Hnn Intelligently. But the reco^rd d.H>8 con^pe^ a find Ing thft 

vrA^r?i^ '"r^T^^^"/."*"" classlflcatlon studlM for 

YCA offenders provide* for In | 0014, and apparently Intended In 1054 and 1050 
to be performed at As^and and Englewood when they had been convert^ into 
"c^sslflcaUoncenters* ••ascontemplatedby the Act" ton^eriea into 

' «,wT^''vnr ^? InsUtutlons currently designated as the places of conflne- 
'"ent 'or YCA offenders could be viewed as the modern counteroarts of the YOA 
TiT^^^ntZ" .^^nt""!!) AShland and Englewood were to 1^ converte.L 

Thus, rather than onljr^wo such YCA classlflcatlon centers, 12 would now be 
?h« i2^l^-.?"o'ri^"? ^'^^ ""'"V? ^ vindicated only If it were shown that eaS. o? 
the 12 centers performs a special YCA classification process for the TCA offender 
ilnP^nf^^S ^oT*'".! °««"1er '18 promptly committed for conflnement"to that 
one of the 12 Institutions most appropriate In his or her case It Is true Wnt in 

.°' °i? offenders, YOA a^d otherwise, there Is a siigcestlon tlikt the 
InWal designation Is to be viewed as rather tentatlve-i^i sLp yldMlmi^^ 

f„tSn'/'^h".^S '^:i''r'" Physlcallylcated within a partlX^lnstl" 

tutlon at which the classlflcatlon process Is to be engaged In, followed by a de- 
termination as. to which one of the 56 Institutions would be most arZoprlat* and 
ihif "° showing has been made In thE. Sd that 

this Is how the classlflcatlon and designation system actuallV works naU„„wlde 

YCA offend^re either nationwide or^Oxford. Rather, It appears that at oXd 
for YOiV offenders and non-YCA offenders alike, the admlMlon and orientntio^^^ 

fsTprprti [o° fi^^:'°° °- ""n^tT^t^s 
goJ^ diX^'^aVd's^eS ?^orth"^lSI^.^?^^/-^^roVen^^^ ' 

as another category This lack of discrtpilnatlon between the two categoric v^s ' 
not contemplated by Congress when It enacted the YCA ' caiegories^as 
(2) Treatment •• 
. Subject, only to the quaUfylng phrase "Insofar as practical," Conirress hnq ex- 
pressly coafeanded the Director to' designate, set aslde7and adapt Institutions 
vnJ^fh^niJn , "sed Only for treatment of , YOA offenders," aSd to segS 

youth offenders from other offenders. $5011. From this languaKe it nnt^n^, fhn t 

essential elemLt of the treKt to be 
afforded those o/Tenders comftilttM by sentencing Judges under he YCA . 

^Z^i^^P^^^ ^rthSe7aTnSlf4»rr ^^^^^ 
.^t^-aTSrl fr/'iYntt - , 

Bureau enjo ys unlimited discretion In deciding thi plac^ifcS^ , 

2 Mt .hot.ld'bi, n^otid that wTth rlpirt Vrf^^^^^ F.Supp'iSlI)' (aD C 1»?1): 

IrMtthpnt. the Act contain, no savln/n'i^vlsiJn tS t^^^ fS»°f1&"'.: '™°> 

Insofar as practical. P™"""" " '"e that ,|j|re be segregation only 
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treatment profframi for all offen<leri, T0A1ui!i otherwise; and, second* that In 
fact, 'irtaofar a« practical/' inatttutiona and agencies have been designated, set 
aaide, and adapted for use only for treatment of YCA offen(|ers, and XOA offenders 
are Begrega tod from other offenders, ' 7^ 

It la true that 18 U,8.C, | 4082(b) confera broad authority upcm the Attorney 
General to designate '*any avallablO, suiUble, and appropriate institution or 
facility" for the cohflnemeqt of persons c6mmitted to his or her custody by sen- , 
tenting courU and fortho trihSfer at such persons from institution to institution 
and that the AttojM^in^eneral has delegated this authority to the Director. 28 
CJMi. I 0.90(c).'^8o, I DOlO(a) of the YOA itsalf provides that Upon receipt of 
till report and recommendation from the classification agency the Director may : 
recommead to the Commission that the offender be condJlionally released ; trans- 
fer the offender to an agency or institution for treatment ; or order the offender 
•*conttned and afforded treatment under such conditions as he believes best de- 
Hlm^l for tlio protection of the public." Section 6011 of the Act provides that 
treatment shall be undergone "in institutions of maximum security, medium secu- 
rity, or minimum security types, Including training schools, hospitals, farms, 
forestry and other camps, and other agencies that will provide the essential 
vurietieH of treatment/* / 

I am aware, also, that in Sonncnherff v. Marklcv, 280 F.Sd 120 (7th Cir. 1001), 
it was held that the choice of the place of confinement of a person committed to 
the custo^ly of the Attorney General under the Juvenile Delinquency Act (18 
U.S.C, I C031 et seq.) lay so wholly within the Oiscretipn of the Attorney General 
tliat a penitentiary mlgl^t be chosen^ However, at that time the Juvenile Delin- 
quency Aet contained no requirement that, following a finding of delinquency, 
juvenile delinquents were to be confined separately from other persons. In 1074., 
the Act was amended to require, such segregation. 18 U.S.O.A. §6030 (lOTO). 

Familiar rules of construction reqvUro that the authorization coQtained In the 
broad sweep of j 4082(b) be considered limited by the later enacted YCA which 
was directed to a particular category of offenders. Also, fthe bfbad language of 
II 6015(a) and QQXX must be construed within the narrdwingjind Interrelaited 
provisions of YCSs^hich so clearly confine the Director's eatereise of discretion 
as to cholceof institutions and choice of treatment. * 

I conclude that the^Bureau does not enjoy complete discretion in designating 
the place of confinement of YOA offenders. On the contrary, subject to an im- 
portant qualification, | 5011 plainly requires that Institutions and ^tfencies be 
desiKnated, set aside, adapted, and used only for the treatment of YCSroffenders, 
and that YCA offenders be segregated from non*YCA offenders. . . 

Therefore, the ultimate question must be answered: whether the Bureau's 
pnu tlee Is iiermissible because the words "insofar as practical" appear In | 6011, 
which reads: 

/■ **TREATMEN.r 

"Committed youth offenders not condltioiially released shall undergo treatment 
In institutions of maximum security, medium security, or minimum security types, 
including draining schools, hospitals, farms, forestly and other camps, and other 
ngp nfiiPft that will provide the essential varieties of , .treatment. The Director shall 
fro niP& e to time dqRignate, set aside, and adapt institutions and agencies under 
the control of the Department of justice for treatment. Insofar as practidal, such* 
instituflons and agencies shall he used only for treatment, of committed youth 
offenders, and such youth Offenders shall he segregated from other offenders, and 
cln.MHes of committed youth offenders shall b^ segregated according to their needs 
for treatment" i . . 

It Is not easy to find a conBtniction of | 5011 which gives effect to its arrange- 
ment and its punctuation, and also gives qommon sense effect to "insoifar as. 
practical." , , » ._ 

One conceivable construction Is easy to discard. In this opinion I have dis- 
cn.H.Mod aWlength several anomalies resulting from a Congressloifatdepar^re, with 
respoct'-it) a certain group of offenders, from the doniinant and general pattern of 
remarkably wide administrative discretion. But it cannot be supposed reasonably 



»In ConU V. Mnrktev* 200 F.Supp. 080 fS.D. Ind. 1902), it waa helrt. with heavy 
rollnnre unon ' Monnenberp. guprn. that In the choJcp of . the place of confinement of a 
perwrn Bpntencoil uniler the YCA. the Attorney Genernl enjoys diRCretlon as complete n» 
thftlUhe Attorney Oenernl enjoyed under the Juvenile Delinquency Act, ns the latter net 
rpftd when Sonnenhen; was decided. In ConU, the court made no reference to the explicit 
provinlons of the TCA calling for sepregnted confinement. I consider It'necessary to attempt 
a fresh analysis. 

' . .. N ■ ■ . , . / 
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that bj Inserting the wordii *'ln«ofar aa practical'* In | GOll, Congreaa Intendotl 
to penult the llurcau to decldo that, by reason of tbotto unonmllea or by rcQNon of 
added' coata lo faclUtlea and atafT, the entire atatutory acbomo of a<*grogatlon la 
impractical and tbep aln^ply to refrain, whpleaale, from Implementing the acheme. 
Ho to conatrue the Acjt/Would bp to InferTongreaelonal wllllngnofia tliut Ita major 
command k)e nuUiaedwy tbe executive. Tbat la, It would l>e to Infer Congreaalonal 
iCfiulcMcenco in execlklvo recalcitrance similar to the practice of executive Im- 
poundment of Congreklonally appropriated fonds, a practice go vigorously and 
recently criticised by QfengreMa. 8ucb a radical construction mnst yield to a more 
rAiNonable view. \ 

Tbe last sentence of | oOll, wblcli opens with **lnsofar as practical" consists of 
three claUsea : U) "such Institutions ancLag^nclea shall used only for treatment 
of committed youth olXeuders/* (2) "and such youth offonders shall t>e segregated 
from either ofTendera, (3) **and classes of committed youth offundcra shall be 
aegreflped according to their needa for treatment** Clauad (3) appears to have 
no bearing on the present cases. Two InUlal questions concerning clauses (1) and 
(2) are: whether ^Insofar as practical" modi lies only (1) or both (i) and (2) ; 
and whether (1) and (2) can be rescued from redundancy. 

I conclude that/* Insofar aa possible*' raqdlUcs both (1) and (2) ; there seems no 
reason to attach this safety valve, to the requll'^'ment that the Instltutlon^^and 
agencies be used only for YCA offenders, but.to withhold It from the requirement 
that YC^ offenders be segregated from other offenders. . ^ 

The apparent redundancy between (1) aaf ^S^ Is more difficult to sdlve, If a 
icroHp of YCA offenders are housed In an' liwtitutlon used only for the treatment 
YCA offenders, It follows that they have been segregated from non-YOA 
«<x(renders. But I am obliged to give meaning to ei^ch clause and thus to avoid . 
mlundancy, If I reas^ably can, and this seems |>osslble. That Is, I conclude that 
If and when It la not practical to house one or rooroiYCA offenders In an Instltu*' 
tlon or agency' used only for the treatment of^YCA c^enders, and the said YCA 
offender or YCA offenders are housed with non-YCi^ffendiTu, then, Insofar as 
'practical, the two categories of offenders are to be senega ted from one another 
within The Institution or afrency In which l(hey are both hsouscd. An example might 
be a tralnlng.proKram In a particular skll^ which the Bureau desires to make 
avalluble both to VCA offenders and to non-YCA offenders) and for which ini- 
uftually expensive e<iuipment and hUh salaried Instructors arj^.re(iulred. Practical 
considerations, particularly the conservation of funds, mlgh^dlctate that a single 
physical facility be hialntalned for this .particular training program, and that, 
there be brought successively to that fadllty /or the necessary training periods 
''classes'* consisting of some "XCA offenders and some non-YOA offenders. While 
It ml^ht \Ht Iniprnctlcal for the two categories to attend segregated classes and 
hilK)ratorl('s, It ixiUht nevertheless l)e practical to ne^rreKate them for all other 
|rnn)ONes within the single facility during the tralnln>; |>erlod. 

Inave nndertpken to analyze theiast fjeiifcence of § TiOll. There remains the need 
to sy^rthesfee fhat last sentence wMh the^lWo sentences which precetle It: 

The prst sentence reads: "Committed yputh offenders not conditionally released 
iB.hall undergo treatment In tiistltutjons of .maximum security, medium security, or 
minimum security types, including trailing schools, hospitals, farms, forestry and 
otJ:icr camps, and othei; agencies that \iqll provide the essential varieties of treat- 
ment.**. In this senterieW, no mention Is made of seirreKatlon of YCA offenders from 
non-YCA offenders, and the references to maximum security Institutions and to 
hospitals, for example, may be tJioa^ht to Imply non-segref?a tlon. 

The second sentence rends : *?The Director shall from time to time designate, set 
aside, and adapt institutions and ajrencles under ^he control of the Department of 
JuMt|ce for treatment." Obviously, this ijntist be rnid In conjunction wlfh the first . 
sentfshce, and It s^is to imply that fjpom the u^iiverse of all the *'lnstlhitlons of 
mnximnm serHritMnediiim security, or mlniniitm security types, ihcludinicr tmln-' 
Inx schools, hoMi^itaiK, farms, forestry and other camps, and other agencies, " then 
existing or ifttef to tome into exlj^tence. thj^ Htireau was fo designate certain oiTes, 
set them aside f/)r YCA offenders, and adapt them for trentjuent of YCA offenders. 
Head toRcther, the flrA two sentences imply at least some dejrree of sejrreffation of 
YCA offenders f>ecause they woidd'be housed within those institutions and agcn- ' 
cios set aside and adaptod for their treatment. 

Thon. of course, the first clauw* of the third and final S0ntence makes exxdicit 
what was implicit, muMely. that those institutions nnd agencies desi;;nnted and set 
aside from the all-eucompassinfr universe of institutions and af^encies, and adapted 
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by the BntMit for the trontment of TCA ottendoni, are to be u»ed only for that 
porpoeo, "IniiofariiM pracUciiI.*' 

From all thia, I cnn conclude only that Congrttm him commanded that within a 
Qnivume conalatliMt of nil the Inatltntiona and agenclea houalng all olTfnderH «pn* 
tenced to connnemont by federal courta, there waa to be created knd thore 1« now 
to be mnlntalned a lonnller linlverae conaliitlnif nf thoae Iniitltutloiia and atfpncle» 
dofdirnatcd, net ailde, and ndapted for the treafment of the YCA olToiKlerfi. And I 
can conclude only that the Infilltatlona a^d agenclea within thla smaller anln*rMe 
are to be uneil cxrlunlvely for the treatment t>f TCA oftvndem. To irpcak nioro eon- 
crctcly, r concliHli' that the YOA requlrea that the 2700 or no YCA offendom In ron- 
Anement (to uiio the Hprinff 1070 flffUre) are to be dlatrlbuted within a negreimitiNl 
netvKlc>rk of maximum aocurlty, medlum securlty, and minimum smirlty InNtltu* 
Monm aomo of which (proNiimably the minimum security IhMtltutimii) would he 
hoNpltaU, famm, and foreHtry compa, and acme of which (pomapa maximum and 
miHlliini, an wcH iim minimum security Institutions) would l»e training schools, and 
some of which (with provision for whatever degree of security may bo ap|»ro|irl- 
ate) woulii be yet "other iigoncles that will provide the eiwcntlal varletloH of 
treatment. 

However, this segregation of YCA olTendors within the smaller universe of YCA, 
institutions and agencies needJ>e maintained only "Insofur as practical.". 

It Is concelrtibte that because CXKigtcM envisaged a transitional period In the 
wake of enactment of Uie YCA, the phrase "Insofar as practical" was InserttsI In 
part to ease the tmifsltton. Bft It la unlikely that thla was the exclusive reason, 
partl<yalarly In light of | 0012, whlob defens the time at which Judges might c<wn« 
monee to<Y>nimlt olTendors under VCA until the time at which the Director Hhould 
ct^rtlfy "that proper and adequnfe treatment facilities have been provided." 

I conclude that the preMence of the phrase "Insofar as possible" In | 5011 means 
that the liiireau Is free to depart from the statutory norm of segregation occasion* 
ally* In the presence of unusual and unforeseen circumstances, and for only so 
long as Qiay ho necessary. I construe It to mean, also, that the Bureau l8 free to 
dpart from the statutory norm for longer periods of time, even seml-permanentty, 
with respect to limited numl)er8 of YCA offenders. One exaitfple of siich an excep- 
tion might he the need for(xui^unUHuaIly expenHlve and speclallxe<l training facility 
of the sort I have mentioned. Another example might be that If experience reveals 
that at any given time a number of YCA offenders require confinement under 
maximum Hocurtty condltlouH, but that this number Is couHlstentty small (50 to 
100, for example), the Bureau would tie free tQjiouse them In existing maximum 
Security Institutions In which non-YCA offenders are also housed; provided, 
however, that within such maximum security institutions, the YCA offenders are 
segregated from the other offenders "Insofar aslpractlcal." 

By 1077, of cour.se, any reasonable transition perlo<l under YCA Is long past. 
In the present canes therMyiS he<»n no showlm^that the departures from a Hcheme 
of segregation are only occuKlonal, that they ore compelled hy unusual clrcum- 
stancen. or that th||r have been brief. Nor has there been a showing that In the 
jmrtlcular oa8e of amy of these petitioners, the Bureau ha;i concluded, either at 
tm» time of the Initial designation of a place of confinement or subsequently hy 
reaHon of his behavior during confinement, that It Is necessary that he be specially 
V exceptefl from a whome ^f segregation. On the contrary,, the record showajhat 
th(r Bureau has made uon-segregnt Ion the contibulhg nor n^^^^ 

l4:onelude that In the case of petitioner BrawB,. the Youth' Corrections Act has , 
been vlohitwl by the Bureau's fallur#» prloi^ip the designation of Oxford as his 
place of oonnnement. to perform a separate lid <ll8tinct claaslflcotlon procedure 
In the kind of jai^hslfi cation center contemptoleii by the Act. In the case of eac h (»f 
the three petJfToners. I CDnclude that the Y^'ditfeCorrectlons Act has been violoted. 
and In heinf violated, by confinement In an'InstltutloQ ri6t used only for youth 
offendetM c/mmltte<] under, the Act and by confinement In which petitioners are 
unnegrega ted from offenedrs not committed under the Act. 

' . ■ ■ * y-:^ ' Order , , ■ 

It is ordered fhot tiie petition for habeas corpus In each of the above-entitled 
COHCH Is granted, itpd.tjtiat : - 

1. Petitioner Br^wn In 75-C-403 Is to l>e released unconditionally on the 91st 
day following pjxnj of this order unless, prior to that time, he Is place<l In a center 
used solely for the clasMflratlon of offenders committed by sentencing courts 
purstmnt.to the Youth Corrections Act: and unless he Is thereupon arrorde<I a 
procfHlure separately and diHtlnctly deslgne<l for the classification of offenders so 
.committed; and unlef^N. If the dlrecfor tlien prderji him to be confined, he Is then 
conflne<l In an institution used only for offenders so committed. 
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CiiArm 4(K^nB0BSAL Yoirhl Conaxcmoifa Act ^ 
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fonth corraotlon Sliclalona. * ^ 

eflnltlona, 
^^nt«oeo^ y 
Trtotmtnt t / 

Cortlfleato ma to a/aUablUty of facllUtoa, 
JSOia ProTlalonoketSacHltlM. 
0<n4v ClaaaUloitlonritadlaaandroporta. ^ 
BOltk INimaridf Dlrootor aa toplacemont of yootb offendera. 
IXn0. llopor(s«oocarnlnf offMora. , 
4m7. Rolraao of youth Otf^mdara. 
flOlB. RtrociitiOn of Conunlaalon ordora. 
^ '^.IIOIO. Bnporrlalon of rtlaaaad youth offtondera. 
•8020. Apprahonalon of rtloaaed oiflnidera. 

4M)fiL Certlfleatoaattlnf aaldocooTlctloa. '\ « . 

Applicable date ) 
fi02a Rolatiooablp to Prmtlon and'^renile Delinquency Acta. . 

Wboroapplltablo. - V 
:0Q2n« Applicability to the District of Columbia. y 
•0OS6L parole of other offendera not affected. ^-^^^^ 
15009. Youth correction declalona y 
The Commlaalon and. wher^ appropriate, Ita authorised repreaentatlvea as 
' Drovide<l In section 4206(e), may irrant or deny any ippUcatloa or recommenda- 
, tlon for conditional releaae, or modify or revoke any order of conditional TeleaaCi' 
•of any person ijnitenced pursuant to thla chapter, and perform auch other duties 
«nd reffpooslbltltlea aa mny be required by la w« Except aa otherwiae prorlded, 
<leclHlrmii of the Commission shall be made In accordance with the procedures set 
out In Chapter 811 of thU title. 

1 9006. DellnltlODS 

Ah used la this chapter — 

( a) "Commission**^ means the United States Parole Commission; . 

( cKJDlrector^ means the Director of the Bureau of Prisons ; ^7 
(d/^^-^nth offendet** means a peraon under the age of twenty-two years\at 
the time of couTletlon ; ^- - ^ 

(e) '^committed youth offender*' Is one committed f(flr treatment hereunder to 
.the ctiKtody. of the Attorney General pursuant to sections 6010(b) and 6010(c) 
^f this chapter ; v 

(f) "tmitment*' means corrective and preventive guidance arid training de- 
slpie<t to protect the public by correcting the antisocial tendencies of youth. 
Offenders ; ^nd . 

(k)- ''cohrictlon** means the Judgment on a verdict or finding of gpllty, a plea 
of guilty, ora plea.of nolo contendere. 

^GOlt), Sentence • . . 

' (a) If the court Is of; the opinion that the youth offender does not need com^ 
mltmenf. .It may suspend^e Imposition or execution of sen^nee and place the 
youth offender on probation. ^' *" " 

(b) If the coortshatl dnd that a convictcncl person Is a youth offenden and the 
^offenj«e Is punishable by imprimnment tinder applicable Qrbvislon.<9 of law other 

than thfs snbsection, the conH aiay, In lieu of the penalty of Imprisonment other- 
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wise proyi^ed hy Taw, sentence the youth offender to the custody of the Attorney 
General for treatment and supervision pursuant t^ this chapter until^^dischHrged 
; by the Commission as prov;jided in section 5017(c) of £hls chapterp^orV V 

ic)' IfJ.^the court sball find that the-yputh offender may not be aBle to derire- 
maximuiu l>enefit from treatment by the Commission prior to the expiration or six 
years from the date of conviction it may, in lieu of the penalty of Imprisonment 
otherwise provided by law^ssentence the youth offender to the custody of \the- 
Attorney General for treatment and Supervision pursuant to this ehapter for any 
further .period that may be authorized by law for the offense or offenses of whlchu 
he stands convicted or until discharged by the Commission as provided in sectibn 
■ 5017(d) of this chapter. \ 
- (d) UT.the court shall find, that the youth offender will not derive benefit. from 
treatment under subsection (b) or (c), then the court may Sentence the youtlj 
offender under any othex^ applicable penalty provision. 

(e) If the court desires additional information as to whether a youth offendei^ 
will derive benefit Arom treatment ui^^ler subs'ections (b) or (c) Jt may order\ 
. thp±. he be committed to the custody of the Attorney 'General for obseryatioh \ 
ana study at an appropriate classification Center or agency. Within sixty days^' 
' from the date of the order, or such additional period as the court may grant, 
the Commission shall reiwrt to the court its. findings. '■ \ - 

' JSOU. Treatment 

Committed youth offei:i,d^rs nOt conditionally released shall undergo treatment . 
in institutions of maximum security, medium security, or minimum security types,- 
including training schools, hpspitals, farios,'fprestry and other camps, and other 
agencies that will provide-^tEfe^ssential ^rarietiei^ of treatment. The Director shall 
y from time to time designate^ set asidb, and adapt; institutions and agencies under . 
\ the control of the Department of Justice for treatment. Insofar as practical, such . 
\ institutions and. agencies shall be used oniycfor^freatment of committed youth 
/offenders, and siich youth offenders shall bei'egregated from other offenders,.and 
classes of committed youth offenders shall be" segregated according to their needs 
for treatment. . * 

§£^12. Certificateastoavailability of facilities « . ' 

.No youth offender shall be committed to the l^^ttorney" 'General under this-- 
chapter until the Director ^liall certify that iiroper and adequate treatment.facili- 
ties and personnel have been ^provided. . . . 

§ 5013. Provision of facilities . ' , - - 

The Director may contract with any appropriate public or private agency not 
under his control for the custody, care, subsistence, education, treatment, and* 
training <^t committed youtii offenders the cost of "which may. be paid from the- 
appropriation for '^support of Uhlted.States Frisoners." 

§ 5014. Classifica^tl^n stndlbs -and reports ' 

The Director shall provide classification centers and agencies. Every committed 
youth offender shall first be sent to a classification center or age/icy. dfhe classi- ^ 
. .flcatlon center or agency shall make a complete study of each committed youth 
offender, Including a mental and physical examination, to' ascertain his a>ersonar 
traltH, "his^^coiiabilities; pertinent circumstances bf his school, ;family life, any 
I>revious delinriuency or criminal experience, and any mental or physical diefect 
or other factor |iContribntiiij? to bis delinquency. In the abensence of exceptional 
circumstances, such^tudy shall be compileted within a period of thirty days. The- 
ageney shall pronis^y forward to the Director and to' .the Commission a report' 
of its findingswitjj re.spect to the youth offender and its recommendations as to 
hi.s.treatment. As sOqn as practicable, after commitment, the youth offender shall 
receive a parole interview. . 

*§ 5015. Power of-Director as to placement of youth offenders 

(a) On' receipt of the report and recommendations from the classification agency 
the Director may-:- • , ' • . 

(1) fecpmmend. to the, Commi^i.sion that the committed youth offender be 
released corfditinnall.t nnder supervision; or 

(2) allptate 'and direct the. transfer of the. committed youth offender to 
■ an agency or institution for treatnient ; or * . . . 

«(3) order the committed youth offender confined and afforded treatment 
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imder BQch condmons as be believes best designed for the brotectlon of 

'imblfe- ?^ ; ; 

(h) TheMttectormay transiferat any timeacommlte^ one 
agency or in^^ti^tto 

; ; iSOl^ Kex>Qrti concerning offenders ' 

- ^The J)t^^ to be made 

of au committed youth offenders aiid shall report tq the Ooinmlsslon as to each 
offOTder aiB the Commission may require, United States probation officers and 
supenisory agents shall likewise, report to the Commission respecting youth 
offenders raider their supervision as the Commission may direct. ■ " 

.jl WlT^Beiease of youth offe^ ^ : ' 

(a) The ODmmlsslon may at any> time after reasonable notice to the IHrector - 
release conditionally under supervision a committed youth offender in accordance 
jrjth the provisions of section .4206 of this title. When, in the Judgment of the 
Director, a committed youth offender should be rel^ria^d-iionditionally under 

■ snpervision he sliall so report and recoipmend to the Coi^m^sfoh; 

; ^ (b) The/Commission may discharge a commltted^o^ offender unconditlonaUy 
V at the expiration of one year from the date of condijttdnkl^^x^^ 
j (c> A youth offender committed under section 5di^(W:Vt)f this chapter shaU 
be released conditionally under supervision on or before the expiration of four 
years from 41ie date of his conviction and .shall be discharged unconditionally 
on or before^slx years from the date of his conviction; 

(d) A yoBtb offender committed under seetton 5010(c) of this diapter shall 

. be released coi^tionally under supervision, not later than two years before the 
expiration o^ the term Imposed by the cbiirt. He may be discharged uncondition- 
ally at the, expiration of not less than one yeiar from the date of his conditional 
release. He Bhall be. discharged unconditionally on . or before the expiration of 

' the maximum sentence imi)Osed, computed tminterruptedly from the"' date of 
Conviction. ' * ; 

- \(®) pomjpntation of sentence authorized by any Aict of Congress shall ixot be 
fi^tiAt^as a matter of right to committed youth offenders but only in accord- 
ance with ruj^s prescribed by the Director with thie approval of the Commission. 

I BOia Revocation of IMvlslonordera , ' 

.The Conunission may revoke or modify any of its previous orders respecting a 
^mmitted youth offender except an order of unconditional discharge. 

§TOl9i Supervision of released youth offenders^ 

^mmltted youth offenders permitted to remain at liberty under supervision 
or *<nDnditionally released shall be under the supervision of United States proba- 
tion Mlcers, supervisory agents appointed by the Attorney General, and yolun- 
; tary supervisory agents approved, by the. Commission. The Commission Is author- 
ized to>^nc€^rage the formation pf voluntary organizations composed of mem- 
bers whifr will serve without compensation as voluntary supervisory agents and / 
sponsors.^nie powers and duties of voluntary supervisory agents and sponsors ^ ^ 
shall be limited and defined by regulations adopted by the Commission. 

I 5020. Apprehension of released offenders 

If, at any time before the unconditiohal discharge of a committed youth of- 
fender, the CoVnnilssion is Of the opinion that such youth offender will be bene- 
fited; by fni:th?r\treatment in ap. institution or other facility jany member of the 
Commission may>dlrect his returii^to^ custody or if necessary may issue a warrant ? 
for the apprehensnm and return- to custody of such youth offender and cau$^ such 
warrant to be execnted by a United States probation officer, an appointed super- 
visory agent, a UnitddL States marshal, or any officer of a Federal penal or'cor- 
' rectional institution, toon return to custody, such youth offender; shall be given 
a revocation hearing. by\he Commission. ' V k^Mf- 

8 Certificate settingVsideconviction . Affl^B"^ 

(a) tipon the.unconditioKai discharge by the Commission: ^^KiKmitted yomli / 
offender before the expiration of the4n;iximum sentence ImiMHPipon. him, the 
conyidtion shall be aulomaticAJiy set asidfe and the Commis^id^nElll issuj^to the 
youth offender a certificate to that ejtfect. " . ■ . -/ ' 

(b) \VTiere a you tl|< offender lias been placed on prol^atlon*"by the court, the 
court taay thereafter, in its dis^etlon, unconditionally: discharge such' youth 

■"■'♦'."X-ISi.:^-" ^ . 
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offend.er. from probation ^rior to the expiration of thct maximum i>eriod of 
probation theretofore fixed by Uie court, which dlschai^e shall automatically 
set aside the conviction^ and'tbe court shall Issue to the youth Offender a cer- 
tificate to that effect " ' 

5 5(X22. Applicable date . , 

t This chapter shall not apply to any offense committed before its enactnleat: - 
{ 5023. Belationship to Probation and Juvenile Delinquency Acts 

(a) Nothing In thlj chapter shall limit or affect tlie power of any court to 
suspend the imposition or execution of any sentence and place a youth*" offender 
on probation or be construed in any wise to amend/repeal, oi<<affect the provisions 

^of chapter 231 of this title or the Act of June 25, IDIO (ch. 433, 36 Stat. 864), aSs 
amended (ch. l^tltle.^4; of. theD. of C. Code), both relative to probatioDL' 

(b) Nothing (n this^chapter shiall be construed in any wise to amena,:^epeal,;or 
affect the provisions of chapter 403 of^i^Hiis title (the Federal Juyenile Pelin- 
quenc^f Act), or limit -the Jurisdiction Mlthe United States courts in the ad* 
ministration and enforcement of that chapter except that the powers as to parole 
oH juvenile delinquents shall be exercised by the Division. 

(c) Nothing in this chapter shall be construed in any wise to amen^* repeal, or 
affect the provisions of the Juvenile Court Act of the District of Columbia (ch. 9, . 
title la, of the D/of code). . ''^ ^ 

. 5 5024. Where applicable 

This, chapter shall apply In the Stat4i^ of the United States and in the District 
of Columbia. , ,^*,^:_- , ' ^ 

> ' "i . . ■ ' 

§ 5025. Applicability to the District of C^olumbia 

(a) The Cpmmisaioher of the District is authorized to provide facilities and 
personnel for the treatment and rehabilitation of youth offend^jj^ convicted of 
violations of any law of the United States applicable exclusively torhe District of. 
Columbia or to contract with the Director of the Bureau of Prisons for their 
treatment and rehabilitation, the cost of which may be paid from the appropria^ 
tion for the District of Coltxmbla. , " 

(b) When facilities oif the District of Columbia are utilized by the Attorney 
. General for the treatment and rehabllitationjof youth offenders convicted of viola- 
tions of laws of the United States not applfbMe exclusively to the District of 
C^olumliia, the cost shall be paid frojm the "Ai^ropriation for Supi)ort of United 
States Prisonet^". f '■ M^^'*^ 

(c) All youth offenders committed to^stltutions of the District of Columbia 
shall be under the supervision of* the Gopimissioner of the District of Columbia, 
and he shall provide for their maintenaill^e, treatment, rehabilitation, supervision, 
conditional release, land discharge in conformity: with the objectives of this 
chapter. 

••• • .. ■ " ■ ' ■ ■ ■ • / " ■ 

§ 5020, Parole of other offenders not affected 

Nothing in this chapter shall be construed as repealing or modifying the 
dntios. power, or authority of the Board of Parole, or of the Board of Parole 
of the District of Coltimbia» with respect to. the parole of United States prisoners, 
or prisoners convicted in Uie District of Columbia, resp^ively, not held to be 
committed youth offenders or Juvehile delinquents. . ^, 



Appendix 3, .... ^ ■ 
18 U.S. Code Chapter 403— Juvenile Dei.inquexcy 



"^'v^" "^(^Z. Custody prjor to appearancd be- n040. Support. 

'••/>.■ '^--v^ : fon? mn^lstrate. r>041. Pnrolo. 

'..ua- " fl(>»*t4. Dutij»« of mtti?lstrnti»,. 5042. Revocation of parole or probation, 

i 0fk35. Detcntl<sri |^;^lQf to disposition. 



50^1. n<>flnltlons. no.^n. speedy trial. 

6032. Delinquency proceedings In^Iatrlct Dlsposltlonnl henrlnjr. 

courts: transfer, for Itrlmlnal tiO^H. Uhc of Juvenile records, 

prosecution. fSOr?l>. Commitment. 



fefiwiat- Deflnitton* . .>. 

rM TF^ duipeiebr;a '^rdn^ attained 

hla eigbteentlL birttidayt or for tbe and disposition under, 

tfaii^ dmpter f^^^^^^^^ of Jnrenile /delinquency, a penbn Wlio has not 

x; atta&ed his tw0nty^»t birthday, and **JuTenile delinquency*' is the isolation 
V of a law of the Uniled States committed 1^ ia; p^^ to his ieiipiteenth 

iv^;' .1^ znay: be placed ! 

^r- or retained in ah adult iail w correctional iniititu tlon in which he has regular^ 
contact with adults incarcerated beia|ase^|M^ convicted of a crime 

• Bverydilanadm^ha has been commftlted sluill be provided w^ 
! .liMt; llnl; sai^ recreatibn, counseung, ediica- 

. tlim,^^ traiiuin^ fltttd medical care JiirTn<ffng= necessary v psychiatric, psychologicalt 
rv.'^'or'other.cwandtxeatmdit. ^ '■ 

. ^^Thenever possible^ the AttonuK^Oeneral shall commit a Juvenile to a foster 
> boina or conuntmity-based fiacUity located in or near his borne cconmuni^. ; 

;• • fftWjtK'-vflu / V-..;,'. ■ ■■■ V-"!,;;- 

<: :0mB^ A^^ or privtite agency or in* 

: i^l^pal anidNnidti cdmmnni^-based & as halfway houses and foster homes 

and the custody and care of Juveniles in his cus- 
tody"^ Tor these purposes, the Attorney General inay piroinulgate silch regulation^ 
aa aire necessary and may use the appropriation for ^^^^'^^ States 
prisonera' or su<A other , appropriations as he may d^ 

A Juvenile 4^qnent who Biavb^ comndtted nmy be on iMiroIe at 

any time under such condittohs and regulation 

mission deems' proper in accordance with the provisions in section 4206 of this 

.••title- -■• ■■ ' ■ ' ■ 



' National Pbison Pboject, 

AMEBIOAW Crni. lilBEBTIES 

XJwioir FotmDATioic, 
. o WaaHingidnf D,0., April 19, 1978* 

NOBMAN CaRLSOIT, - 

Director, Federal Bureau of Prisons f 

Washinffionf D.C* -s??;'/ 

DoAB DiBECTOB Cablson : As you are aware, the National TE^lson Project has 
been conducting for quite som^ time an investigation into the Bureau's imple- 
mentation of Title 18 tJ,S.C» §5039. This Act requires the Attorney General 
to investigate the availability of community-based facilities or foster homes 
for Juveniles who are adjudicated under the Act and to pl^ce them In such 
fdcillties if such placement Is jposslhle. We have been following th^ Bureau's 
transfer of Juveniles from federal institutions to state facilities and are extremely 
concerned wlti| Us choice of facilities, * 

. In particular, we are . (Usturbed about the siiltabillty of Emerson House in 
3t>enver, Colorado as a placement for fctderal youth offenders. On December 21, 
1977, we wrote you; oi) the basis of our research into the faicillty, about the 
serious deficiencies which exist and asked the Bureau to c6nduct an investigation, 
Tou responded by saying that you asked for and received a report on Emerson 
Rouse which was favorable. I^hortly thereafter, attorneys from the Project 
toured Emerson House tind spoke with Mr. Emerson, his staff, Juvenile residents 
and the Bureau's Community Placement Officer. Project attorneys found several 
egregious practices, including: ' , 

1. the confinement of all Juveniles in a locked ward fbr at least their first 
two months at Emerson House and for longer periods of time for many, with 
inadequate vocational, educational and recreation!^ programs; 

2. the forcible administration of an tabuse to Juveniles ; 
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3. cflBningling of Juveniles with adults (which violates the Federal Juvenile 
JustJQpand Delinquency Prevention Act, .18 U.S.C. § 5030) ; and ; 

4. mck of experienced and qualified leadership and supervision^ 

In addition, virtually all the youths confined at Emerson House are Native 
Americans who are from Montana, Xorth and Sonth Dakota. According to the 
Program Officer, these states have a.dearth of community based facilities. Need-i 
less to say, the fact that facilities may not exist is not an'excnse for the Bureau 
to abdicate its statutory mandate to locate or create suitable placements In the 
youth's home community. 

We were recently in.foi:med that on April 0, 1078, two juveniles at Emerson 
House attempted suicide. On April 10, 1078, we learned that one of the youths, 
Marvin Different Horse, died. The self-inflicted death of a 17 year old youth 
in the prime of lif^s an outrage and a dkgrace. Violence, however, Is not new 
at'Emerson House. Walter Echohawk, staff attorney with the Nafclye American 
Bights Fnnd, Info;rmed us several months ago that two youths^were^andcuffed 
to their beds for at least two days for attemptlag to escape. In adilition, an 
eleven year old Rosgbud Indifin 6who was a federal offender) was brutrilly raped 
last winter by some older youths. These h"brrible incidents illustrate m graphic 
terms the complete failure of Emer^n House to perform the very basic task 
of protecting and ensuring the safety ahd well being of prisoners in their custody. 

. We are aware that the Bureau intends; as a result of the above actions,' 
to arrange for a Board of Inquiry ,lnvestigation Into Emerson Housf^ to be 
composed of Bureau staff. We believe such an inhouse Investigation is inappro- 
priate becaii^e it almost assures a lack of impartiality. Furthermore, the Bureau 
lias previously Invefstigated Emerson House and In fact has requested Al Ulibarri, 
a Program Officer, to make weekly site inspections. To conduct a further review 
appears to u^} to be an exercise in futility. . 

We^ strongly,; urge you m> take immediate steps tp remove all federal youth 
offenders from Emerson House within 30 days. In addition, we recommend the 
Bureau make every possible effort to locate juveniles in communha- facilities 
which are near their homes. If such, facilities do not exist, we believe^ the man- 
date imposed by Congress on the Attorney General and the Bureau Is to open or 
create suitable placements. Because of the urgency of the matter, we are.consid- 
ering litigation unlesfi the Bureau attempts to comply with its statutory and 
constitutional iiQperatives. ' ■ j 
f Sincerely, ' 

PEGOY a. WlESE3fBBK0, 

' ■' , , ■ " Nan Abon, ' 
■ _ Steven Xey, • . 

Staff Attorneys, . 



Depabtment OF Justice, 

Bureau of Prisons, 
/ . Washington, D.C., April 27 il9J8. 

. jMs. PEfiGY A. WlES'ENBERO, 

Staff .ittdrncy. The Xdtinnal Prison Project, 

Bkar >Ms. Wiesec^heho : Tliis is in response to your letter of April 19 concerning 
the iise by the Bureau, of Prisons of Kmerson House in Denver, Colorado, as 
contract facility for federal juveni le offenders. / 

Regional Director El wood Toft and a member of his staff have Just returned 
from another visit to Emerson House this week. At that time they met with fflie 
staff and Board of Directors and many offenders at the facility. In addition, ylr. 
Toft met, with the District Attorney, representatives of the Colorado Commission 
on Indian Affairs, and several Indian Organizations concerning the operation of 
Emerson Ilonse, Mr. Toft has a;gain reviewed the entire program at that facility 
aiid rtithr/i)gh it hns limitations, which is trne.In^most cases of contract faoilitlfes 
we deal with, It does provide an adequate program and opportunities for the 
.litveniles held there. Quite frankly, there are no other alternatives that we, are 
awa^e of at this time In that part of the country. 

Mr. Toft Is continuing to look for alternatives, particularly for the Native 
Am(^rican juveniles that are currently being held at Emerson. House, such as 
foster homes and other alternative facilities. We would certainly appreciate any 
t»fforts you might he able to make in our behalf in locating alternate facilities for 
juveniles in that area. ■ ^ 



With regard to your specftc all^]|^tii)ns; Mr.,loft^fepotis, tfiat'jtif^iiJles^are ^ ^ ■ 
held in a secure section* for varying^ pertods depending upcm^tli^ /S 
ability to be Integrated into leiss secure ^i*drroundings. Anfcaljnse i§ a^minlstejrea - l 
only to offenders on the specific medicAl reco&mciidatloh of a physician,. Tfae 
only co-mlngUng of jnvenUes with adults at Emerson- Hqi^se in ^e open half- 

1. 1 L_^i-_ ^« 4.1.^ -^^^iit-M^ nrn«f€> •nt./uwaHnVa nrtf nnir V1Iff6rtf»nt rHill.ll - tne 



bv the Bureau or Frison^. in ^acn oi ine cases it ,uuo uwu -..^ v 

nt PTmerMOh House was hot responsible for and could Hot finve prevehte(l„tlie inci- . 
deiitH froiu occurring. Certainly violence of this type Is discouraging, especmuy 4n 
a juvenile facility, however^. In this case, I do not belldve that the .yioleifte was 
a re:5ult of poor supervision or lack of experi0nce<l and qiialmed; leadership.^ 

f ' "■ r -* ' pXr^ator. • . 

Xational Prisox Project. 
American Civil. Liberties 
• TJmo\ Found awon. 

Ret Federally aajudlcatetl jnvenlles. Federal ^ 

Representative Robert Kastenmeier, . .\. ^/ ^ 

•Vhainnan, Subcoftimit tec on Courts, Civil Liberties and the AdmintatraHon of 
J UHtU e. U.S.. House of Hcpresrntatives, Washington, B.C. 

IHL\i; CoNGBESSMAX Kastenmeier : During heartags on the authorization of 
the r.S. Justice Pepartmeut, Federal Bureau of Prisons' budget request, we 
.subiultteiL written comments and oral testlniony on a number of serious problems ■ 
within tliA Bureau of Pri.Mon.s. As you wl.ir recall, one problem of grave and 
growing cJncern to ns Is what Is lmpt>ealng to young i)ersons under Bureau of 
Pr^iu^nistoay lu federal contractual facilities. I iindcrstand you and your staff 
alirfBBw^ (^f>»cerii for those juveniles. -r^, ; 

I am enclosing a copy of recent corresi>ondence from our office to Director 
Norman Cnrlson and a copv of au internal Project report of our on-site investi- 
i^iifion at Emerson IlOiise. Both contain a de?»cription of practices which are. In . 
onr view, hoth outrageously unconscionable and uulawfnl. Emerson House is a 
private facility whicli ser%es as a contract placement for juveniles committed 
to th(» Burwin pursuant to the Juvenile Justice and Delinquency Prevention Act 
of Of greatest concern to us are the allegations which point to a pattern of 
.violence within the juvenile unit. Among the most serious are rei>orts about 
juveniles conmingling with adult residents, lu violation of the Juyenlle Justice 
'Act of U)7-l, raiie, escape, lires, and shackling youths to their beds for days. The 
ujost: alarming Incident is the confirmed report of two recent sidcide attempts, 
ou(» resulting In the April 17, lt)J8 death of a 17 year old boy. 

\\> believe tlie situation has 'become too urgent and too detrimental to the 
juveniles held there to await the results of further Inquiries. As is evident by 
:sir. Carlson's response to our letter (see attachefl). the numerous investigatlou.s 
-conducted by the Bureau into the problems at Emerson House ha verevealed little 
and anonipllshed nothing. We have consequently asked fo^^e remoml of ' 
juvenilis from t'hat facility within 30 days. . ^ 

i:mer<on House representj< just one example of the BureJirs failure to place 
luvenihN in suitable facilities. The Bureau relies primilril| on the Woodsbend 
i^fjvs' S('br)ol In Kentucky and the Ojilifornla Youth Authorty facilitiLes to place 
fedVrallv adludlcatetl offenders. Rather than make a determined effort to make 
individual placements, the Bureau .sends all thfj East Coast offenders to Ken- 
tuckv, th(» West Coast offenders to Californ]?|fimd the Native American, juveniles 
to Kmerson Honse.AVe have been informed by*Bi^eau personnel that both Wojjds- 
:l)end niid many of the California facilities have at least as many inadequacies as 
Emerson Ilouse. \> /r] 

la ad<lition. the Bureau of Prisons* has recently requested Congress t<?j:pppro- 
priate ndditjonal money for it,s program to house federally committed j^fiyehiles. 
I am attaching Prison Project eomments on that specific budget reques^- % 
' We urge that you request the Bureau to both explain Its Ifiipleuieiitatlon of 
and '•ompliance with the directives of the Juvenile Justice Act of 1974 and 
reniove federal youth offenders from Emersbn House Immediaj^ely. - 
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^ We also request your additional consideration lie given to public exposure and 
examination of tbese problems through a system-wide investigative conductedl 
by the Getl^ral :Accoimting. Office Thee 6^0. has ':hirisdictioa' to examine 
Bureau couu)liance with the Juvenile Justice Act of 1974 and would call upoa 
its L.E.A.A. auditelte ^o conduct that study. 

The Juvenile Justice Act of 1974 was designed by Congress to protect the best: 
interests of juveniles in ti^is country and to prevent their being institutionalized 
away trom^Uieir homes, families und communities. It is the belief of the XationaL 
Prison Project that only Impartial and Independent examination of the Bureau's^ 

i compliance with the directives of timt act will resolve these most seriousi 
questions. -x^^ 
- »l^tCf &y, 

\' ■ Naw Aeox, ■. 

Staff Attomet/, 

s . BOBEBTA J. MESSALL£, 

Legialative Liaison. 

' ' . ■ . , (2) ■ ^' ' 

_ ' * Juwe9, 1978, 

Hon. John C. Culveb, 
V,&,8enaie, 
Washington, D.O. 

BcAB SENATOR CtJLVEB : We havc gathered the, information requested in your* 
Ap^il 25th letter regarding Federal Juvenile Justice issues. We have answered! 
eachs>f the 18 questions in order, and these are attached. - 

We appreciate your interest in this irea, and if you liave any further ques- 
tions, please let us know^ 

. .'Sincerely, / ' ' 
" : ■ . NOBMAW A. CABiioN, . 

Director* 

Attachments. 

Question i.^How many juvenile offenders are currently subject to Bureau of 
Prisons jurisdiction ? ^ -r 

Answer. There were 220 committed juveniles the first of this year; /Rbese are 
Juveniles committed to the custody of the Attorney General, All but two "of these 
ar^urrently placed in non-fedejarf facilities. < - j 

Question 2. The Juvenile Justice and Delinquency Prevention Act of 1974 
requireis that whenever possible these offenders are to be placed in foster homes ^ 
or community-based facilities in or near the offender's home commimity. What 
actions has the Bureau of Prisons taken to implement this provision? 

Answer. We have instructed the staff responsible for determining which facility 
court committed juveniles shall be placed to makie attempts to iplace them in a 
foster home or community-based facility initially, if at all possible. (See answer 
to Question 11.) When we removed all federal juveniles from Bureau of Prison* 
Institutions, we also instruct^ institution staff and Community Programs Offi- 
cers (CPO's) to mijike such a placement whenever possible.. 

Qur CPO*s also attempted <and still do) to^ find suitable community-based 
facilities with which to contract. 

Question 3, Why did it take the Bureau of Prisons nearly three years to remove 
all juvenile offenders from.Federal prisons? 

. Answer. There is no definition within the Juvenile Justice Act of the phrases 
"adult jail or correctional institution" or "regular contact with adults." We jrnve : 
this Section careful analysis after its enactment and concluded that juveniles 
should not be placed, in adult, institutions hut could be placed in youth ihstitu- 
tions. We de«ignnted five institutions to receive the juvenile offenders which 
were geared to educational and vocational programming for youthful conimit- 
ments. ■ 

]j In addition^;;we knew from experience that it was very difBciilt to hoard 
juveniles who were 17 years of age and older in non-federal facilities heoanse 
the majority of states considerji person a Juvenile only until his 18th birthday. 
Thus, a Juvenile committed at iJle age of 17 or older would not be accepted Tlie 
majority of our jnvehiles are 17 years of age or older. 

It was just a little over two years after we made our original interpretation 
that we decidetl that separation of juveniles from all others was desirable, and 
took immediate steps to remove Juveniles from BOP institutions. 
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Historically,' the Bureau has always boarde^ bur younger (usually 16 and 
under), leiss sophisticated juveniles in non-federal faculties^ as cloise to their 
homes as possible. , 

Question Jjf, How ihany Juveniles under the JQrisdiction ot the BOP are placed 
•on probation ; in foster homes; in eommunlty-based facilities ; and in correctional 
facIUties? 

Answer. Juveniles placed on probation are under the Jurisdiction of the Divi- 
sion Of Probation' of the Administrative Office of the U.S. Courts. They advise 
us that 225 defendants were committed under the Juvenile Justice Act durh^ 
Ffscal Year ld77. Of these, 153 were placed on probation. 

We have one juvenile in n/ foster home. This occurred when one of our com- 
munity-based contract facilities had to close and the counselor took* this boy to 
his home. Occassionally we have a younger Juvenife' placed in a foster home, 
but It Is not often.VOur juveniles are generally older and more sophisticated 
and it Is not only difficult to And a suitable foster home that will accept them, 
but even more Important* they need more controld^ supervision, and professional 
help than a foster ho;pe usually provides. ' . . ' 

Of ^he 220 jiiveniles we.had at' th^ beginning of this year, approximately 70 
are in community-based facilities; 147 in correctional facilities, and one in a 
hospital as a psychiatric patient. There are also two juveniles in the mental,"^ ^ 
health unit of the Federal Correctional Institution, Butner, North Carolina^ ^ 
They were placed the^e ' because of serious mentdl problems, after lengthy 
attempts nt placement outi^He our systenl failed. They have been referred'again 
to contract facilities, but we have hot yet been advised. ^'i 

Question: 5. How mkny of these juveniles are boarded in facilities -that .are ^ 
within 200 miles of the juvenile's honte? ' J,- 

Answer. We do not have information on the number of rhlle^ ifavolved. -but- 
approximately 40 percent of our juveniles were confined In their state of residence 
in FY 1977. This does not injtdtud^ Mexican aliens. 

Question 6. What problems prevent more juvenile offenders f^om being placed 
in community-based facilities? . , • " * ^ 

^Vnswer. The primary problems are the age,- offense, an^spphlstlcation of our 
juvenile population ; previous failures In these types of programs ; and the refusal 
of these agencies to accept federal juveniles/ A Purvey we made of the Inst 96 ^ 
juveniles In federal institutions, indicated that 78 percent of those juveniles 
were IS years of age and over, and 91 percent Were 17 years of age and older. 
Forty-eiRht hn-d committed* serious and/or violent offenses, such as Bank Robbery, 
A8^j^lt,'Bape,iMurder, Manslaughter, Firearms, Narcotics, ^tc. This is an exam- 
ple of'jroilr statement made during recent hearings that "Commission of violent 
crimes bfei^oiing pec>ple has. nearly dbtibled in the Inst ten years and now rep- 
. resents fully oiiiE?-fourth of the nntion's violent ci;ImeH.*' 

Tpere is a critical difterence in the Federal Juvenile Law and that of most 
states,- In that a federal juvenile can be held until hJs 21st birthday and to age 
22 in some instances, but most states consider a person a juvenile only until his 
18th b^thday. Thus, both state correctional facilities. and most private com- 
niunlty-Ti^Hied facilities in such states do not ncciept federal juveniles who are 17 
years of age and older. Most community-l>ased facilities will not accept a 
juvenile^ who committed a violent type 6fTens?e. 

As you know, the Juvenile Justice Act ■rennirc'R attempts to divert every 
juvenile before .he is proceeded against in a U.S. District Court. This process 
' usually skims off the less delinquent' and younger jnvenfle and generally*, the 
juveniles that come before Federal Courts are those that a state refuses because j, 
they do not have available programs fffid services ndequale for the needs of, 
thesejuveniles. (Se6^on5032) * 

Another issue is ♦'he large number of alien juveniles we receive from Mexico. 
A recent survey of all juveniles committed to'ua over the last 27 months showed 
that 21 percent were aliens from Mexico. 

We do not have as mucli difficulty finding commiinlty*based facilities near 
a juvenile's home as we do finding the juvenile whoJs qualifled to be. placed In 
the community with minimum security and controls. Not only do we have to 
consider the Juvenile's best interests, but tilsn that of the community. Pla<'ing 
serious juvenile offenders in community-based facilliies Is something that has 
to 'I>e considered very carefully. During recent juvyile hearings you indicated 
that the hf\nrings "have hhown cc^J^uslvely that odTr eountry*s jiiveulle system 
is not protecting people adequatel^^rom the serlJns juvenile" crime. It is clfuu^ij^ 
that all too often, truly dangerous juvenile offffiders are in many situatiOnnll^ 
treated too leniently.*' 
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Question 7. now many among the lUt of Juvenile contract faicttties previouslr- 
supplied to the committee can be considered community ba«^? / ^ 

Answer. Approximately 20 facilities itemized on- our list of October 1977 can , 
be considered community based* The major 1^ of the other facilities have regular 
community activities, however, A list is attached^, indicating which ones are 
considered community based, as you request. 

Question a. What efforts are being niade to locate additional suitable Juvenile 
facfliUes? 

Answer. For several months last year, during our phase out of Juveniles from 
federal Instltutioiis. we made an intensive effort to locate all suitable Juvenile 
facilities with varying kinds of security and treatment programs in all states. 
We have a bl-yearly bed space survey, during which we have our community pro- 
grams staff sui^y all bed spaed in'each atate. 

The issue w^ijpbe thoroughly discussed at the June Meeting of CentralLpfflce 
\ and R^dfti Community Progranis staff. We also issued a statement in«e re- 
cent isMieHi'ur Newsletter, advising staff of results on all Juveniles committed 
to our cnsrody the last 27 months. We found that 77 percent of the Juveniles were 
from the Weistem and Southeastern parts of the country, and Mexicd.-Slxty-flve 
i>ercent of the Juveniles came from eight states aid Mexico. A total of 42 states 
.were represent^fl wltii six states only protlucJi* one Juvenile during the !27 
months, Thxis, there may be some states where wi do not need a formal Juvenile 
contract. We have our community j)rogrilms staff on the alert for juvenile facili- 
ties in all areas, liowever. * 

Question 9, Procedures used 1^ selecting Juvealle facilities with which Jta... 
contract? . 

Answer. Our Community Programs Officers (CPO's) ai^e responsible for locat- 
* lug. inspecting, negotiating and recommending all- our contract facilities. These 
officers are supervised by the Regional Community Programs Admlnlstnitors, who 
ore the contracting officers for the Bureau. These Regional Administrators review 
CPO recommendations and make the final decisions as to whfch facilities will re- • 
celve our contractj^Central Office staff are invx^lyed in finding specialized facil- 
ities, siicii as psycffllWc hospitals, from tlmeto timtf>. 

Queifiim JO. CrHRa used by BOP personnei .to determlue which facilities are^ 
.suitably for boarding Juveniles? . ' 

Answer. Criteria* for our contracting officers In . Selecting Juvenile boarding 
facilities are that no Juvenile be placed In a facility in which he has regular con- 
tact with adult offenders. Ordinarily if the state or local facility is approved for — 
commitment of state juveniles. It is appropriate for federal Juveniles. Also, we 
require . that there be adequate food; heat, light, saiiitnry facilities, bedding,, 
clothing, recreation, counseling, education, training, and medical care Including 
neCPHsnry psychiatric and,psychologlcal. as outlined. In the law Itsolf. 

QnesitnH Jl. What procedures are used in determining which. facility is most 
suitable for a particular juvenile offender? 

t Answer. We have designations officers In theCentral Office and In the field (our 
CPO*sX who decide where a newly committed Juvenile will be placed. The usual 
procedure is that. a U.S, Marshal sends the designating oflicer a teletype on a 
npwly committed persou with pertinent information. In some infflhances. we receive 
the presentence report prepared by the U^. Probation Officer, If the CPO liini- 
s**lf receives the request (which would only, he from his state), he. of course*; 
knowH his resources and surveys these to pee If the juvenile meets the crlterl%j^ 
of that facility. If he believes he has a suitable facility, jhe calls the staff to see"^ 
if they will accept that individual^ . , ■ 

If the designator is someone after than the CPO. he Immediately telephj 
the appropriate CPO in an attempt to place the Juvenile as close to hls^he 
possiblfr.' -i*^^ s 

WJ>?n there is no suitabloxacillty In t^e home town or state of reslaen^. th> 
theaeslgn^h^r conslders^aBfcent states until an appropriate facility fs foiiftd^ ' 
^It shoul^^j^ept In mind thaTa contract agency may refuse to accept a Juveiiile 

referred t*>'"™- * 

Question 12. What criteria are used in determining which facility is most suit- 

able for a particular juvenile? 

Answer. We make every attcBfipt t6 find the facility that meets the Individual 

needs of the- juvenile (i.e., residence,*agecypffehse, prior record, mental or physical 
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health needs, escape record, sophlsticaUon, program needs such as education, 
vocational training, etc.) . At times, the Court wIU make a recommendation, which 
we carry out If a I; all possible. \ - 

r Question 13. What actiTities does the.Bureau use to ensure that the faciilUes 
are suitable for boarding Jageeniles? ' ^ • 

^Answer. We require regular monitoring of all contract faciUtles by Cotoraunlty 
Programs Oflacers at a minimum of twice a year. Begional Admlaistrators review 
the monitoring reports and visit contracts periodically. Contractors cojiferences 
are held regularly in each region. Contract staff, BOP staff, and U.S. Probation 
Officers, and others meet together to discuss BOP poUcy and procedures and 
problems of mutual concern. * 

In addlUon fo the two formal visits, CPO's are regularly involved with the 
Juvenire facilities/as they have many casework duties to perform. They ap|>rove 
furloughs, community acUvlties. hospitaIi?aUons, eta They set up ixacple dockets 
and handle other parole procedures. Some CPO's visit their juvenSi faciUtles 
every month and most talk to the staff at least every week. They are alwavs on 
call should problems arise. -r*^ — ^^^ ^ _ . . - 

Juveniles, as well as all other federal prisoners boarded in nonfederal faciUties 
have access to federal personnel through sealed correspondence. (See also an- 
swers to QueationsO and 10.) - \ «w ttU 
ffi^sT*^^^^^ t^ere any periodic review of specific placements in these facil- 

Answer. The U.S. Parole Commission reviews all plactoents on k scheduIeS^ 
basis. OurCPO's periodically review the progress and length of time remaining 
to serve for the juveniles boarded out from their district. AVhen the individual 
needs have been mefand he has made an adequate adjustment, especially wheai 
a juvenile is within six months of his release, he is moved to a less secure facillW 
nearer his home. Contact with th^uveniles and facility staff Is frequent, as 
outlined In Question 13. . ^ • 

Que8ti<h 15, Vp regional or Central Office staff review sultahillt«vof juvenile 
contract^acilities? ^ 

Answer. This was answered in our reply to Questions 9 and 13. 

Question Do regional or C^tral Office staff review suItabiUty of specific 
juvenile placements? 

Answer. At present. Central Office staff make the majority of iniUai plade- 
ments of juveniles. In cooperation with the CPO. This function may be fully 
regionalized by the end of this year, however. Regional and/or Central Office staff 
may be called upon when there are. special problems with placements. For ex- 
ample. Central Office staff have contacts around the country for psychiatric care 
and if nothing can be arranged locally, the problem is usually referred In' here 

Question 17. You indicate in your budget request that in fiscal year mo, you 
hope to increase tlie payment for boarding Federal prisoners in non-Federal fa- 
ciliticH by 54^. What is the current average payment for the boarding of I^eral 
juvenile offenders in State and local faciliUes? 

\ Answer. We did not make such a statement in our Budget Request for fiscal 
year 197D. We do anticipute an increase In the total number of federal prisoners 
boarded in non-federal faciUties and inflationary increases In the contract rates 
. W(j will be required to pay. Thus, we asked for an Increase in funds to cover these 
anticipated increased costs. . 

The average contract rate for Juvenile facIUtl^ Is $3120. The average daUv oer 
capita cost the first quarter of fiscal year IDTS. was $;i7.20. 

Question 18. What special problems do native Arnericans present? 

^Vnswer. While we have a number of Ameridiri Indian juveniles, they do not 
present more special problems than other groups or individuals. It does seem 
from experience and not actual research, that their crimes are more violent in 
proportion to other juvQifll^s. This may reflect their n^d for more security and 
control, but this is not always true. The moat serious problem is not while the 
Indian is confined, but when he is released. Many of the Indians come ffom verv 
deprivetl homes on IndiafcReservations. anil thus It is difficult for them dot to fail 
•back into their old patterns of behavior. Unfortunately, we have not found the 
answer to that problem. 
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National Prisboic Piuwixrr, / 

^ . AUXEUOAif OryiL LiBEBTIKS \ 

. ' , Uifioif FOUWDATIOir, 

Waahinfft<m,D.O., July 1978, 
Re : Boreaa of Prisons' placement of Federal yoatii offenders pursuant to ntle 18 
§ 5039 — Juvenile Justice and DeUnquency Prevention Act 

■ 'ROBCBT W. KASTSNiaCDEBy 

Vhaitman, Suhcommittee on Oourta^ Civil Liberties tind the AdmiMsiraiion of 
Justice, .Committee on the Judiciary, VJ3, Mouse of Representatives, Wash- 
ington^ D,C, ' . ^ 
DcAB CoNOBESsMAir KASTKNMEm: In thls letter I will attempt to summarize 
the history of the Bureau's involvement with Juveniles committed* to its custody 
pursuant to the Federal Juvenile Justice and Delinquency Prevention Act. This 
summary should give you a general picture of the problems with the Bureau's 
compliance and wj|ys In which we have sought to work with Bureau staff to find 
alternative means of handling and pladng^ federally adjudicated offenders. 

Okboztoixkit 

In an Amendment to the Juvenile Justice and Delinquency Prevention 
. Act, Title 18 U.S.O. § 5039, was passed, which requires the Attorney General, in 
practical terms the Bureau, to commit Juveniles to foster homes or a community 
' based facility locked near their home community, wherever possible. Funds for 
contracting witlypublic and private agencies and balfwaj houses are specifically 
'•authorised undpfr 18 U.8.0. § 5040. Shortly thereafter, fom" institutions were Iden- 
tUfled by the Bureau of Prisons as clAssiflcatlon and eonflnement centers for 
oiKejpders conj/aitted under the Act* These were the Federal Correctional Institu- 
tions at Ashland, Kentucky ; Pleasahton, California ; Cnglewood, Colorado; and 
Morgan town. West Yli^glnla. Tbesejiour institutions are classified by Bureau 
policy statements as'minlmtun security. 

However,. the Bureau's designation of f^gjsjj^tit^ hold Juveniles did not 

preclude it from sending many of tlie youfill^t^^ti^er federal prisonsi some of 
which are designated medium security and hold adult prisoners. 

The additional facilities nsed to house Juveniles were located, at Springfield, ■ 
Missouri ; Terminal Island^ Calif omia ; Tallahassee, Florida ; Lompoc, California ; 
Lexington, Kentucky ; and ForfrWorth, Texas. 

From 1974 to the middle of 1977, most federal Juvenile offenders were placed 
Jn federal institutions, both minimum and medium, security. Only one-tenth, 
famounting to 45-50 Juveniles, were sent to state facilities. Unfortunately, most of 
the state facilities selected during this interim period were much worse than their 
federal counter^rts. Examples of these were the Utah Training School, which 
was then being challenged In court as haying egregious and Inhumane conditions ; 
Napi^ State Hospital in Ci^ornia, a state mental institution ; and Jails In liOuis- 
vUlQ^ Kentucky ; Oklal^oma City, Oklahoma; and elsewhere. Most of the facili- 
ties used are characterized tvy tight security measures, large populations, and are 
located far from residential or urban centers. 

We became extremely concerned at this point and wrote several letters to Con- 
gresspersons, and Justice Department and Bureau officials and met with Norman 
Carlson to discuss the matter. Our basic concerns focused on the Bureau's re- 
corded lack of compliance with Its statutory mandate to locate youthful offendeB|^ 
in community-based facilities or foster homes. Instead, juveniles were being heRr 
in large Institutions housing adult prisoners which simultaneously offended not 
only the statutory language of S5030, but also the widely accepted notion that 
jui'enlles should be segi<f)E:ated from adult offenders. Our meetings with Norman 
Carlson and Connie Springman, who Is In charge of placing juveniles, were instru- : 
mental In pressuring t^e^ Bureau ^6 revise its practices. During the summer . of 
1077, the Bureau began removing all federally adjudicated juveniles from BOP in- 
stitutions and transferring them t6 state facilities. 

The Cubbewt Situation 

The vaat mnjority of juveniles are currently housed In large; secure Institutions. 
Only a handful are.placed at ranches, youth carpps and community houses. Only 
one youth Is In a foster home, and this Is due to the fact that the facility where the 
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y6uth nyed was closed. Primarily forreaso^ of cpnvenience» moat Jf the juveniles 
from the ^Joutheast and East CoaBt are housed a£"U oodsBeud Bqyrt'Camp in West 
Liberty, Kentucky ; Native American joutlis are aU at Emerson ilZuse iu Denver, 
Colorado; ana kids from the Western states are hicarcerated in Cklifomia Youth 
Authority facilities. Three youths are locked In a jail in LfexingtoiT' Kentucky and 
two are at the Federal Correctional Institution at Butner, Noith Carolina In 
addition, we did a breakdown last fail of the number of youths who were Incar- 
cerated cl«« to their residences. Contrary to the Bureau s figures oii this subject. 
, only 22 out of 90 are incarcerated ia their home states.* 

The-hiformation we have already provided yoiMboutJEmerson House indicates 
its inadequacies and abuses. The institution is pcforly administered, has a locked 
ward for all new prisoners, administers antibuse (a drug which, when combhied 
^wlth aJcohol, causes violent slckne^and nausea) regularly, and has had two 
recent suicide attempts, one being successfui. According to Waiter Echo-Hawk 
a staff attorney at the Native American Bights Fund, several tribes In the Dakotas 
and other mid-western and western states would be willing to establish youth 
centers for youthful offenders ; » The Bureau has never i^ught to meet with them 
The three fadUties being used by the CaUfonrtfca Youth Author ity^ to house fed- 
eral youths are etinaUy defiolenC The Youth -Training School in Chino is a large 
secure prison. Quite recentlt, it has been the siting for gang violence between 
black and chlcano prisoners. Kids are locketl In small, one-jierijon ceils which are - 
furnished only with a bed. si^k and open toilet One Incredible fact which speaks 
to the high level of violence at the institution is thnt 40% of the prison popuiutiou 
is locked in segregation at any given time (where prisonenTspend 23i^ hoxim each 
day in their ceils). The Fred Nelles School, with a population of s's kids is a 
medium security institution and uses as the predominant method of control a 
rigid behavior modification program. The DeWitt Nelson Schooi houses 280 kids 
is isolated and very t^trictiy regimented. A major problem with all these facilities 
is the presence of adnlt-s and the consequ'ent comingling of vouths and aduits 

Ihe Woodsbend Boys Camp, whidh is considered to be secure by Bureau Stand- 
ards, houses youths from all over the country : New York City ; the state of Wash- 
ington ; Cario, Jiiinois; as well as froni many southeastern states. It is located 
far from any metropoUtim area and could hardly cjuaUfy as a community -bused 
facility for most of the population. ^ 

One of the most extreme examples of how kids'are mishandled by the Bureau 
hivolves a youth who is incarcerated at one of the Bureau's o^vn instltuaons at 
Butner, North Carolina, Ho has written us to report, and Bureau records con- 
firm, that he spent at least four montiis in solitary crtnfiuement The Bureau's 
rationale for thlj* harsh action is to keep him separate from adult prisoners. This 
youth was only permitted to shower once <Atftek, received few opl)ortuniti^i^s for 
recreation„and, ia fact, rarely left his 6elI..-A: letter located in his intftitutionnl 
records written by his father to the Bureau, dt^scrlbes how the distance between 
uiH son and himself has hampered their reiatibiS'ship and his (the father's) abil- 
ities to heip and work wUh his son, who will he relea.sod to his custody' 

The Bureau has made only minimal efforts to find suitabie niacement^ On 
numerous occasions, we apprised the Bureau that no criteria liave been devisc<I 
which direct Bureau oflicials. Community Program Officers and regional staff 
in their implementatitm and interpretation of Section .r>631). Tiio Bureau's PoFicv 
Statement 7300.10(5 which specificaiiy pertains to placement of federal juveniies 
mer^ recites the innguaee of ^Section no.m It contains no guideline's no criteria 
no pi^dures cainflatedto either elucidate the dec-ision-making process involve<i 
in the^ransfer of juvenile prisoners or facilitate the faking of action Once faciii- 
ties are designated, Ilttie monitoring otxurs. 

BLltEAU'S Rk.VSO.VS FOR No.X-COMPl.IANt'K 

The Bureau's response to criticism about, noncompliance with Section ^) 
has been to point to the fact that most of th^ youUis Imve, committed violent 
^^rlHon maintains that In a survey made hv the Bureau or 
the last 06 Juveniles In federal InstUutions, half had committed serious offens^-; 
such as ^bank robbery, assault, rape, murder, mmi.slaughter. Ilrearm narci»tic<' 
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etc/' (See Carlson's June 9, 1978 response to Senator Cnlver). He Inmps to- 
gether 8evei:al categories of crimes, some of which are not considered serions, 
such as Narcotici some types of assanlt and firearm. Further, I have no idea what 
crimes the "etc." represents. In any case, I would take strong issne with his 
statement Most studies which have reviewed statistics on the numlijBrs of 
Kerious offenses committed by a given Juvenile population find the numbers to 
be exceedlnglr low 

Accordin^o Norman Carlson, another major reason why the Bureau has not 
made more of an efforts is because Juveniles simply "are not a priority.'* During 
a meeting held with him last year, Mr^ Carlson stated that his Community Pro- 
gram Officers, who are in charge of making the placements, do not have the time 
to devote to exploring alternatives for Juveniles. They tend to rely on those 
institutions which have been nsed in the past Carlsod>turther stated that staff 
in the Central Office are too consumed with issues afrecH:^ adnlts to deal with 
Juveniles' problems. (No one in the Central Office was ^i^n assigned to deal 
with Juveniles until our meeting.) He also added that maftjr of the offenders 
are Indians and cannot be designated to their home commm^Ies, which are 
located on reservations, because of what he termed **a lack^rf suitable en- 
vironment or facilities." Needless to say, neither of these JnS*jWl4aattons is either 
accurate or couvlncing In view of the strong sta tutor mandate ^esBablished by 
law to place Juveniles \u commuulty-based^gjcilitles or foster homes^ocated In 
their hom^ community./ 

/ CoxcLirdioif. 

Most Juvenile Jiu^ice Hta.mlarda, )as well as numerous court orderSj/'adTocate 
eliminating the u^of traOitlonal -Jnvoiile institutions* They, also/recognize, 
JiowGver, that some sort of ftastitiitlonallzatlon may be necessary^pr juveniles 
who have committed the most vlo^nt offenses^ or these youths, c^mitment to 
secure facilities may be consIUep^ as a dispositional alternative of last feort. 

Af;cordIng to recent Bureau ma tlstlcs, over 225.>l[ed«ral delinquents arefi«sed . 
priniarlly In state prisons or Institutions. It is evident, basj^ p( much lor the 
leBlHlatlve hI.<!tory which preceded passage of the Juvehllft Justice Act,\t}^ftt 
traditional correctional facilities and jails have not provIdeUt ahy of the sorely 
needed services or programs or even satisfactory; living flfJncmious for youthful 
ofTenders. It Is clear the BureaUiiA^s made no eiforb to findwiltematlves. 

What Is particularly disturbing to us Is that a federal ageWcy, looked to "as 
a mo<lel by most stated* correctional systems, shopld so totaJUyNftbdIcate* Its re- 
sponsibilities as Imposed by Congress. While It may be that the%ureau should, 
have nothing to do with Juveniles, so long as It does, It^must takeW leadership 
role in Juvenile corrections in promoting and carryinj^out the goaI»set out In 
tlie Juvenile .Justice Act. ^fc 

We strongly urge you to arrange for liearlngs to expose these problems. We 
would Jie hn[>py tr> provide any addiUonal Information and to cooperate In 
assisting you with the hearings. 1 , ■ 

sincerely, • » 

Nan Abott. 
* Sta^ Attorney. 

(4). . ' 

DfcPARTMF.XT OF .TUSTTCE, 

^Jt^EAir OF* PRISOXS/ 

Washmton, D. C, April 27, 1978, 
.Vir. Walter R. Kriro-XlAWK. • . • 

Xiifirn American Itiffhts Fund^ . 
Itoiihlrr, Colo. 

i n:\ti Mil^^( U(y-U\\vK : Tills is In response to your letter of April 18 concern- 
ing KmerMohtllonse in Denver, Colorado. ^ - 

I npi>r(^:iuted your HUggeHtlons with regarclJo th^ij||||itIgfttion Into the suicide 
of an Endinn ynu tli nnd the nttemi>te<l stiioijle o^^^feber during the last tew 
weeks. Your letter wns received after Kegional OlreHHplhvood Toft had already- 



In ^^^t«»HftohM^e^tf*. for *»xnrapli». wh«»ro (t(>lnRtltiitianniizntlon \n virtually complete, th? 
T)*'imrtin*'iit of Yontfi Service* cont*»n<l#^<l thnt. "no more thnn 5 porccnt of youth placed In 
Ur nirc*. roqritre<1 secure RurrouniUng." Dakal. "The MuHsachu^ottH E.tperl(*nce," Delinquency 
l»rovpnt!on,J{«p. 4 ( April 107r»K . ' dL ' ' 

^Mnrn^a^v. T«rwnri. .183 F.Rupn. R.I (K.D.Tex. 197.1). 5.15 F. 2(1 8Cr4 (C.A. 5 1974); 
JnvenijIjPjUftfice nnd Dellnnueney.rrerentloiiAet of 1974: ABA-ALT Stnnflards relntlnt; 
r(J^JjjPno•lltI<»l}^.: National Ad vl«<>rr f *ommlt7«^''*l««^J^rlinInal J^tlce Standards and Goals 
R^ffaralng Jtrventle Justice nnd Delln<inenc,v I*revi»ntu>»v 1970. 
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- coBTeQed u inTfii tf gitt!fug team to looletoto the incidents. I have now receiyed, 
their report and hare condoded that the suicide aod the attempted snidde oonWi 
not haire been prerented by staff at Emerson House. wu«^ 
' The reaiooal ^aff of the Burean of Prisons is continuing to make efforts to 
lo^te alteaiatlTgLparticuJarl^ for Indian jrduthat ao that tber do not hate to be 
taken »r away futin their homes when committed to the custody of the Attoxnetr 
Generai. The Besional Director has informed me that he is hopeful of establlshl 

^ ing Xosteir home placemento for some of the youths and other altmiatl;re8 wiU 
he considered*' . 

On W» fecmt^ttip to Emerson House Mr. Toft again reriewed the enUre pro- 
^am at that f aciUty and although it has limitations^ which is tme In most casM 
of contr^ fa^tiei we deal with, it does proride an adOQuate program^^ 
opportunities for the JnvenUes held there. Quite frankly, there areuo other 
altematiYM that we are aware of at this time in that part of the country* 

If you bare any suggestions and or reconunendatioyis as to programs for 
jurenilesu I would appjreciate hearing f)rw 

• I' ■ Norman A.^ GiiKUMN,- ' 

• . ^-t;^.. ■ - :.Ji ■■ Director.. 

. ^ v. Natxvb AmcaicAx Riorts Fund, 

^ \n J ■ Boulder, Colo., May 15, 2978. 

He : .EmersonHouse, Indian juvenlie programs. 

N6RMA5 A: OABLSOir, . 

JJircctorr V.8. Department of Juntice^ ' \ 

Bureau of PritomSt 
WoMhingtonf D,0* 

DCAB MbI CAataoirV Thank yon for your letter of April 27, in which yon 
request my rteommendations and suflfgestion for Indian Jnvenlle Programs As 
, y«u i i^dtcat ed, the .Emerson House has limitations, particularly for Indian Xoutbs 
fO^HH^!^'^'' Montana who must be confined In that Denver, Colorado, 

^ i^^^HP Prisons has an efljmmtlve duty under 18 tJ.JS.C: ( 6039 to locate 
r ^^^^P"^ ^^'^ homes, and to Investigate the ayalhibllity of local programs: 
In tnn^rdr 1 reeemmend that the Bureau support tha.creatIon of a series of 
localized juvenile homes or programs to be administered hy Indian Tribes, m&k 
that federal judges In the Dakotas and Montana can be assured that when they 
sentence an Indlai) Youth, he will receive treatment In or near his community 
Our firm may be of some assistance. ^ : 

^ A good starting point wduld be to set np-a series of meetings In that part of 
the country with the Trl^,* federal judges and Interested communi ty« groups ^ 
to inform them of the situation and reonest ihat the Tribes explore the feasIbS- 
iry of wttlng up juvenile proems within their respective criminal Justice sys- 
tems for contracting purposes vrtlUh the Bureau of Prisons. Ot course this would 
rcHiuIre a commitment from. the» Bureau in terms of funding feasibility studies 
and providing technical assistance. . 

'^he Ijfrge Tribes «in;,that part of the country have an abundance of social re- 
tiource^, With a minimal amounP^of support and technicajl ajiwl stance. It seems 
to me.fhat a BetieMt contract juvenile programs .can be estabHsfted « TTiIs would 
alleviate deleterious situations where a juvenile from Montana must ser\e time 
In Denver, Colorado, aw^y from biis famll^, commnnlty and Indian culture.^ * * 

pur firm Is able to assist by helping to set up such meetings and providing what- * 
over Input and support we can. I would appreciate your thoughts on the«ie suff- 
ffestlonii. I fiave taken the liberty of sending a copy ot this letter to various inter- 
ested persons, as.thoy ar^also In a poaltlon to share their thoughts and concerns - 
wJthyOii: J ' .V ' ■ '■ ^ , 

^' • .\ • . ' Waltkb R. Echo-Hawk, 

• ^ , Kurt V. Blue Doo, ^ 

o ' & ^ *. . ' \^ RobertW. Frazier, .Tr. 

^ Bnre]in»of IndlAn AffiilrM offldalfl nhotiM Invited n« t^e DIA han refipooslbineies for 
'"''J^.^Ji?*?^"; thw*JdoM %xl«t the Joint. statement of Prinelplw hetWPftn th« BIA 
and BOP. In .addlttont Pjlrfarole Commjiiildn ^ihould participate from th* titandpoint 

r-J TJ» Swift 3lrd frojiijct. ilonsored by the Cheyenue Rlrer Slonx OTrlbe for adult Indian 
offendfn from a ftve^tate area,^l« a good example. n ■ . 
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.. " ' ' ■ ■ . ■■■',80 ■■ , ■ ■ 

■ ' * , " • National Pbison Foundation, 

AlUUUOAN CZVltXiBEBTXES 

. Unioit Foundation, 
Waahington^D^C, July 19, 1978, 

HOBEUT AV. KASTENMEIEn,. - j. 

Chairman, Suhcommitieo on Courts, Civil LilertieB, and Administration of 
jfustice, Washington, D.C, \, " 
Pkab CoiNOftESSMAN KAstenmibxbs : I. have enqlosed copies of Walter Echo- 
* Ildwk'tt and Oarltion's corresi)ondence concerning Emerson House. To my 

knowledge, Mr. CarlBonJias taken no further action concerning Mr. Echo-'IIawk's 
suggestion that a in^ting beheld. - . V 

\^ : .Sincerely,' — ^ v . ^^^.^^^^ 

Enclosure ' ' - Staff Attorney. 

■ ^ /. ■ ' 

. • n*; . Natio^ai, Prison F6u;?datio.v^ • 

_^ , ^ * . J ' . AMERICAN GiVIL LlBEBTIES ' 

0 , ^ r i , Union FoyNtiATioN, 

* ' . Washingtoh, D,0,, August 22, 1978. 

He : yo»th in the Fed<jjj|l prison system. ^ ^ . v . 

. BepresentittiVe'BOBSBT W. BuiBTENMEiEB, . 'A.- 
: Chairman, Sulcommittee on Courts, Civil Eiterties and fSk.^iA,drhinistration of 
Justice, ^,8, B&us<^ of Representatives, Wiashington,,\Jl^^ 
V . Peak* Bob: I understand you have designated September's, 1978 as a day 
4 for hearings to investigate th^ Bureau of- Prisons' coiapliaiicie Avitbtltnd inipl^- 
; ^ l^eiftatiou oh.the -Juvenile Justice iA^ct and the Youth* Oorfectloiv^ Act. As. you 
knOw, theprojec^jias beenKloing moijp worlc in the area of liicarcerated iu>*en11es 
iUid youxiil people -^nd strongly believes thid' Bureau's role iiif ihis^rea sliould be, 
< examined; Many state adult and juvenile penal* systems look to the Bureaq of 
Prisons as a m(5<lel of modem corrections in this country. While there have been 
a number of hearings r^vlftii respect to young people, to date there has t^en no 
< • thorxuigh examination of the Bureau's efforts to fulfiU the mandates of these* 
t\vo Acts or'how it functionaiis a model to state systems Peeking answers to their 
jii^enlle problem^)- Therefore, ti^ie', Subcommittee's examination will prove beuetl- 
ci'al to youths ih the federal crrminal justice system and ultimately to tliose^in tHe 
. state systems 

criminaTjustice system by reqiiiVing.placement in foster ^omes, community treat- 
ment centers, isolation from hardeneil crihiinals, and socialized programs in 
segregated* facilities. The intent of^ Congress Was to prevent iuipressionable and 
froub^led youthi^ from coming into close con tact with ol^lor; more experieiiqed per- 
*, ' loHOns. cofitined In the criminal justice system ih tlie hope that these children could , 
find a morQ productive and cdme free life, before such pressures and^ntluence 
^ ' permanently bonnd them in oiMilready strained. prison\^pulatlohs. Coiisiaering 
the BUret^u^s overcrowded fd^lTliries ahd the intent to ^^Uce crime and prison 
'^ populations, the Bureaii shour^^ave ah int^i^st in G0mj(>linh^ and iniple-- 

^ mentation of . these two Acts. H&wever, there' is. reason t<)f:believe» and sonie wit- 
' ^losses have proof, that the- Bureau's attempts, to meet th0r\mahdates of the Acts 
are inadequate and of ten neglig^ut. Duri^ig our meetings, and' efforts to resolve 
J questions and problems we ,had with BOP policieSf ancl^ placem^t of federally 
adjudicated juveniles,. Xorman Carlson:jidmitted theJi|irea^ tfie busi- 

ness of treating juveniles and the; agei»ty*s expertise ; \mH with Vadult federal 
offenders. Although the Youth Corrections Act was passed iu 1050, the Bureau lias 
sliown few attempts at compliant in tlie Act's 28>year existence. Recent' court 
decisions have ordered YCA i)rjj^ners released from custody because the Bureau 
' was uriable ta implement^the • V 

. t We l)eU(jVt the important preventive intent of the .Tu^uiile Ju^ice ActjiTfid the 

Youth. Corrections Act requires more than a brief exaBjpatiotT of thev^,ureau*s - 
* jr fpt^ord oonc^nti n jKthem. YCA sonteq ci ng affects aboii t /2S^ of ^tlie B ii i;ea,a!if:j|)ox)n- 
v-hitioh, rri'tighly -'^^ persons who are fijst offenders br^vhb arp ofteiMtt^ 
of property or non-vioient offences. The Bureau's model to i^ate cictf^Mpiifi} 
systems is very important w'hen addressing tiie problem ot kieepinp people out of 
. the criminal jiistjce system, redueing criihe atid retlucing the strairied overcrowd- 
. v lug in on r prisons and jails. ^ * , • 

: . . .Sincerely, • : . ... -Vvin Bronstein, 

' • ^Enclosure ^ ^ ^ Executive Director. * 



^Tb e^v^nUe Justice ActitHd Youth Corrections Act wer6 both. passed by Con-. 
greHHH|iin attempt to divert our. youth froin the debjjikiCihg' effects of the 



Dzsf^PTios or Juvenile FAciL^iKa-^PitoARroB^ BmucAir;! 





;v • COMMUNITY CORIlECTiONAt GIS^fpiat 'CUKBn^^ 

■ ; . , ■ . ■ ... - 

The Community Correctional Cenr^er at Cheshire, Conn., aliaw'offentUtfs regu- 
lar access to thb community. Tlmfi' Unilts ajce subject to the ciourt*fl ierm^. The 
unit is a medium security faidnt^.,Jjfin'y ppi^p^ma are avuUA^l^ to tl^e centers 

t .'^Die of 'vyhich are; Inhouse work imd industty, leisurie activlte9,/<?risis intervene 
tlon. foridal diagriofjtic services, ^jj^iyidual 4rid group c0!H;p8eu6fr, ahd-ibqividuaI 
«nd group psychotherapy. Suppoirtlve education ^nd vocatipnrirtMtraini p^q^ 

^vide<l. Theraipeut.l* Community dirug, treatment ^i^d drjigf s6teSfflfng tests4ire»ir 
vicj^, with special ihedical/ph3;sft:al health services as. well. " ' 1 .^^Vi; " ' 




WOOUSBBND BOYS CAMP, WEST HBEKTY, 'KY. > j 

Woodlibend Boys, Camp located at.^West Liberty, liy.5has to id 
community. It dofes liave wbrkah4 ptudy release igr;4ti9^6frendei:ffw !lC]^6re are *n 
time'limits. The unit' Is one'ofjpain}rttimimedium seci^^^it#^^A,nt^m6^oi^1)rogm 
are provided at* Wod^bend. .^They. Indud^^inhouse wipr^^ Jime . : 

activities, crisis intervention lind formal diagnostic »fei!^^iHc6sJ^Tfe^^^^^^^ 
group, famU^, and legal counseling. JCridivldual and grotiBjitfO^Wbjffi In addi- 
tion, work/study release progrg'-'" — „. .rv . < . .^i . 
nof-ntional traitiing, employ rae 
arran^emen.ts.''^ ^ • 

,r . ■• STATEWIDE 

. Statewide B^jcotIoIi Center* %rpw^w6<Mj;^ L 
titfe commi^nity ^unij&HS ^.scoriTM. ^^ei^ are nb.^,. 

'ciirity ^ifiit. There ^e^lsnrfe* H^e '='actiyltie^ . __^„^. _^ 

w^llagnostlc servictEss -jfvailabie. Couiiselinip is' provjdiia 

f. -I u-i. . . ,„ .._ , . ^ ychOthljra^y 



^family, and legal basis. Also available Ojicfe; grbup and-.'fja^t^d^ 




''BBOWNWOOOSTA^KjiOMiU^mr^^^^ 

. .. liirownwftod State ^Tome^^^W^ no access to, 

tUp ( oiftinuP^tj^ Jacillfcit^ h^ tiO tlme^lln^ts. The inftt':Ji<>^ security. 
- VTherej^Te InliAiiQe wortT alBB iftdustry p.rdfe'a|hkr .l^lfcare'^^^^^^^ 
. V ymlion; ^9 w611 a« fpr;nai;^,ia^^s^ic^sehrlces.^ JndlTOltl^i,; g)h5uft; family, and 
; * leSal; coiinjiellng. ai»;.avjii^Bld.» AlsQ^^thtre is indiyldtowchothfefrapy. a 

. Qates^^. state '^S^cw^ medimp^^^Srlty ifa^^ 

r limits^ Offenders havejao a^ce^ to tlife'comniunitjr'^nless escorted. Programs a¥e 
V provia^t in -group, individual, /family, rind legal counseling. There are formal 
diagnostic serVlces and. crisis Intervention programs , Psychotherapy is avail- 
asl>Tp*'^f)ji a yr^^ and in;dlWdual bj^ii.; Also inmates may take part in Icft'ure 
\ ^ctiv.itl&» /inhouse work^ and tindusf&, supportive education and vocational 
■ traln)ii|*-v;-".: ' ^- ■■. , ■ ' ■ % .■ ' " 

•V • . OIDDINOS. 8TAT»'H0ME ANI> SCHOOL^ GmDlNG8,^Jfac. > 

>V (Jlddlngs State Home and School in Giddings, Tex. "houses orfenders whojiave 
no Access to: the commnnity nnlen they are escorted. Giddings is a tiainimujn 
security facility witl^jio time 111]^^. They have a number, of programs available / 
Including; Inhouse work and. iuaustry, leisure activities, criajg^iriterventioij;; 



f ornlal diagnostic services, indiyldpial and j;roup, cOunselinfiqjHprVi^tj^ re-^; 
lea se. s.upporti ve education, and vocanoD||^ ^'alnin& * 



; EMEBSQ|7 llbijSft COM^H^HENsiOB^COBBCCTIONS, DENVEB, COL^^ 

Bmer^on ^otgS^Cbmprehenslve GorreQtlou Center, in Denver; Colo, allows Its 
residenjts acce^M^p the community^ thtoB^h work/study .release programs. It 
iins no time.limits and is a mlnlmnm and medium securitjr facility. < Offenders 



may take part in the programs that oreWollable. These prograi^s iaclucle; 
^ IfBlsure a^tivlhes, formal diagnostic services, cclsis Interp&otion, Individual and 
' gropp <||oun8eIing# work/study release, supportiv^^-cchltmClonTN^ 

assilstahce. Tlicre are also drug screening tests and sp^ial mcii(|tal and physical 

hefUUi services. 

LIQUTHOUSE OF HOPE mC, DUNSEITH, N. DAK. 

Lighthouse Of Hope is a minimum security facility with* no time limits and/ 
regular access to the community. Majority of programming is in the community. 

Programs ^at the offender may^ participate in are: leisure activities, sup- 
jportive education and vocational training. There is an employment assistance 
program and* liveout urungements nmy be worked ^ut. 

MOtrNTAIN Vl^W SCHOOL, HELENA, MONT. 

Mountain View School, Helena, Mont, has limited a^cpegs to the pt^c through 
work j<indwtudy' release programs. It Is a^mlnimum sef6urity facjlity wltti no 
time limits. Numerous programs are aTailal^ Ifteluding: inh.ouse/work/indus« 
try, leisure activities, crisis ihterTcntion, tomfi dlii^noatie se^lcvs, indivldunl 
group, and family counseling, individual psychotherapy, suppOrtve education,. 
. vocation ai , training, employment assistance, axld special menta.1 and physical 
health services. ^ 

> EXCELSIOR TQUTH OENTEB, DENVER, COLO. 

^ Kxcelsior Youth Center offers offenders regular access to the community with 
no time limits and only minimum security. Thje programmed activities available 
range from; leisure activities to supportive educational and vocational training. 
There are also crisis Intervention and formal diagnostic services. Individual, 
. group, and family codnseljing aje offered, as well as, group .psychotherapy, indi- 
vidunl psy(^hotherapy, employment assistance, '£^hancial ;sut>^dy, and alcohol 
detoxification^|||bere is.a therapeutic community for drug^treittment too. . ^ 

CENTEB TOtJTH DEVELOPMENT ACHIEVEMENT; 4ucS0N, ABIZ. 



The Center for YOuth Development Ajchicvement in Tftcson is a ml 
security facility wlth^ regular iSifender access to ther'cOm/nunlty and,-in 



mini mum 
^ino time 

limitH are imposed. Tli ere are leisure; activities j^jjable^ 
family, and Jegal counseling are provided. JCrisis Sjfeexveritlcm, .Wiprk/study re- 
ipttHo, snpiKjirtlve education, vocational' trgming, emplj>ymeixt fwSl^tance, ang. 
financial .subsidy are also available ^0/ the oHender!^^ ;■' '^rl*- J-- 

V ; .MT» VIEW ,SCBOOL, DENVER, COI^i . 

D|iBrer; Colo/s Mt^ yieW School Is a minimum seciirity facility with no tline 
limi^' Offenders h^G' limited aofoss to the;^ramunlty through work/st>i(ly 
' relMR programs. The nunier6ua activities available are: leisure activitiid)^ crisis 
inte^Kition, formal diagnostic services, work/study irelease, supportj^elhtuca- 
tion, vocational training, special 'llfiental and phy8l<yil health scrvlc^jfilr'^o- 
-Vie\v School had-groop arid ijp|ftmtliial j^pmiiBeling and f)sychothftigpM6There is 
family and .legal .counseling tbo.' .v 

f '; LOOKOUT. MOUNTAIN SCHpOL,, QQLDEN, COLO. 

Lookout Mountain Sclipl at Golden, Colo., has no «ct tliiie limits. It Is a 
mlnimiini. security schoo^^th limited work/study access for the offehderto the 
community, ^here are many special programs for the residents r inhouse work 
and industry^ leisure actfvities; crisis Intervention - formal diagnostic iserylces, . 
g/ emi)loyinent. assistance, financial subsidy, specitil mentx^l and physical services. 
Counseling Is provided in group. Individual, faiHlly, and legal form. There are 
grpup and In^lyldual pjgychotherapy programs, and speclal liveout arrangements 
can he madcy ' • 

\ . -r^ , KICKING ;H:pRSX JQB CORPS RENTES, BISMABCK,.n:. DAK. . v. 

Kicking Hor^e Job jColrps CgSt^t is a*mlnlmtmi securityVcenter \M|fh no time 
limits and regular atjcess to the community; relatlon^Ip. Iridlvlduril and group f 
connfieling are available as well as snpportlve education, ami voi^ational trnlninft^v 
'l,eisnre a<?tiv^ties, inhonse work/Industry, and employment assistance are also"" 
provided for the juvenile. Jtfajorlty of staff is Indian. ' 



. ;.. • , ■■■ S3 ■ ^ 

TeUowstbne BayklBonch at BilUngs is dasslfled ab mlnlmam Becurlty with no 
time UmltationB. Offenders have regular acdi84to t£e coamtuiity. Inhouse work/ 
InduBtry, lelaure attlrUleB, work/Btudy releo^S^BupporUye education, vocatfonal 
training, employment aMlBtance, and liveout can be participated In by the offender, 
,Alao iHrQfylded are individual, group, family counseling. And Individual and gronp 
psychotherapy programa* 

BouTHKBif hAi&ronmA beokptxon ctiiTEa' cunio, nobwalk, calif. 

Southern California Reception Center Clinic in Norwalk, Calif, is classified as a 
medium security center. ItB offenders ate not given access to the community unless 
escorted. Programs availably are: inhouse work/study, leisure acUilUes, crisis 
* ^i^!IS'^H^%l'^™** diagnostic services. Individual, group, family counseling, 
indiyldu/O, group psychotherapy, supportive education, vocational training, arid 
employmeQi:.i|«slstance^ 



VENTURA SCHOOL, CJjj^LAJEaLU}, OALIF. 

Ventura School is u medium security school. The time limits areiione ^nd the^ 
commtinlty access Is none unless by escort But Ventura School does offer a greajfe 
*nany prcggyams that may be participated in by the offender. There are inhoViafe - 
y^ot^BtuOy progmma, leisure activlUe^ crisis IntervenUdn, formal dlaffnqJnc 
services, work/study release, supportive edacaUon, vocational training, financial 
subrfdy, and drug screening tests. Counseling Is available in group, individual, and 
legal forms. There Is gronp and Individual- psychotherapy, and a therapeutic com- 
munity for drug treatment. 



Yourn T«iawnTO school, chino, calif. 



. Youth Training School at Chlno, Calif, allows Its residents no access to the com- 
munity unless they are escorted. The time limits are none and It Is a medium secu- 
,tl.ty school. Programs for participation are : Inhotge. work/study, lelsui'e activities, 
crisis intervention, with formal diagnostic servflp too. Individual, family, and 
group counseling Is available* Individual, and grdup psychotherapy Is available 
too. There is a supportive education program, vocational training, employment 
assistance, financial subsidy, and special mental and physical services are 
provided. * * 

The Fred C^Nelles School in -Whlttier, Oalit Is a medium security unit vrith 
no time Umlts.xlie offender ^h^re have limited access to the community througlL- 
work/study release' program^. Many programs are af allable ; inhoUs^ work* ' 
industry, leisure activities, crisis Intervention, formaMdlagnostlc services sup- 
portive education, vocational training, a^id toployment assstahce. Irifti^dual; 
groMP, and family counseling are provided for the offender, as wellf a*' psy- 
chotherapy pn>gram:s on an Individual ap^jjgr^ 



' ^ p. M. CLpSE SOHOOX^ etpOKTON, (fX 

0. M. Clc^e. School prbvldea no cominunliwccess unless It is w^th an escort. 
There are no time limits and it Is a medfumsecnrity unit. The programs avail- 
able arc; l^ouse work/lndu^ry, lelsurt actiylUes, crisis Intervention, formal 
dmgnostlc isiervttieR. and employment assisfan^gj^There are also supportive ednca- 
tlcta and VQtii ti pnal training.; Counselinf^ -fim^V on an. Indivldnal, grotip or 

^ Individual and group psychotherapy also available. ' — > 

KARL HOL^Oir iifeoOL, STOCKTON, CALW 




|;'f%ychoth6riapy is provided ;lndlvldqially d^* by group^; Thei^^^ 
1.^ ;iels«r^ activities^ crisis, Jnteirveritipto;; -' 

4al diagnosti5>^rylces,; t training, em^oyment assistance, 'and ' 

Incral shbsld^v^A fhornpeutte drug treatmenf 'coinmiinlfy exists as well. 



Me 
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irOKTaUII,OAUK>BIfIA BECDnoir OKKTEB OUNIO, SAOIC^M 



This medium security facility at Sacramento^ Calif, has^ _ 

Northern Ca. Reception Center Clinic allows off&n.ders no access to the community,; 
unIeiffi:^elKX>rted« Programs fort special mental and physical health serrlo^i drut 
scroffiwijp tedta, alcohol detoxIflcaUon, drug detoxillcatlon, and fofmal ^fftgiioeU^ 
H^^w^Sw^are available. Also provided are Inhonse work/l^dustry^elsupe ictlri- 
tles^^ils Intervention, and supportive edui^tlon; lAdlvldual, group, flamlly, 
rtml^l4>iral counseling may be lised. And Indlyidua^j^'s group psychotheorpy 
li^ available. 

^ .;. JIfaiCSTONBOHpbLOriprnUflTBT, IONl?CAUF. v> 

■ . . . . • 

^ ;^TI#iPrjston School of Industry at lon^, Calif, as a medium security school 
^TflMi no tpne limits. OfTenderB have no access to the community unless escorted. 

: Inhouse j^rork/lhdustry. lelsnre activities, crisis Intervention, supportive educa- c 
tlon» Vocational training, and emplojmfieait assistance Is provided. Counseling' 
on nn Individual, group, and family basis may be obtained. The psychotherapy 

: programs are run on an individual and group basis as well. 



UiEW ITT NELSOr^ YOtrrH TRAINING CE:?TKB, BTgj;^CTON, CALIF. 

JDewlM'-Nfl^n Youth. Training Center' allows no access to the community 
^kceiji/Cfitougft escort. It Is a medium fjiclUty with.no time limit. A well rounded 
pro|ci^am of.act\vitles are provided. They include j lnhouse work/Industry, leisure 
WC}ti'Vj^^m[ crlBik^ group, family counsellug. Individual. 

-y^ot4w»ra]^. #o^1c/studyiweiease.. supportive education. Tocational^|ipkln- 
ftSH^ynteht asfirtstf^rice^.^ " . \ . 

bB>,itoBjbj^ Istpiioc^. ^f^^m 



BOBLES., CALir*\ 



Pijio jSe 



Indus/ 



school Hosts jtniiny 'programs even though it Is a maximum 
e'lre hs no tl^e limit and community access is ^ unavailable 
^ «cort.^nte,€tf the school's programs include: Inhouse work/ 
activities^ crisis intervention, and supportive education. Cotmsel- 
[Crimpy are provided on an Individual and group basis,, and In 
l^i^Iso nmily and legal couAsel available; ^ . ^ 

• ; V:BOYS BEPUBtlC, CIIINO, CALIF. ^ 

.Boj^' RetiubM^n Chlpo. Calif. Is not open access to the com- 
tinlrtimnm seciirlfir facility. Time limits : hone. The programs avall- 
aerdus. Inhoiise^ work/Industry, leisure 'activities, crisis interven- 

ilagiiostlc services IeAdx>if-tliie list. Supportive education, voca- 
a enuilf^VTOcpt services are stressed. There is individual, group. 
ifiumJlyv'^UdMegal coii^^l^ng. In&lvldual and giMU>i5 psychotherapy, work/study 



pi^iixainlpgr 



I^O^ipleiAented. 

'*8CH00L .^R or 
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<;Ive edifcation pr< 
hofise work/iii' 
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Jtn^IAHOMA, 



'ehn. Is a medium security 
bscort.'The time limits are 
\ training programs are pro- 
Ehvltj^s/crisls Intervention, and 
^s«4Hvailable/on a group, indi- 
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r IriW^pffiHon^j 
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Trrii^ng^^ 
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i tnr *a\i*anfeton, S. iJaSTls a. minlijiuiillRnri&j^cil- 
llnntss.biit^ It hd^9^i5lrtX;jteiited work/Studr^ylea^ access to the 
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; (M>mmlmitj^ Tbere are avi 
ftcti^tiec, work/jitudy releai 
last aislitance, pins Uvepui 
mnig detoxlflcatlon«iiipatl( 
maintenanoe, drug acreenlf^ 
There la a ^erapeutic dnig 




■1 



edtu«btlon»Tbcii!l}onal troiniiiff.Vm^py 
ta The center has an extensive program 
_ i'tient* alcohol detoxiflcation, methadone " 
_ special mental and physical health services,. 
_ Jatment community, Counseling on an Indlvldaal, 
group, family, basis Is available plna iheri are group and ihdlvldual pschother^py 
sessions provided. ^ . - * ^ ■ 
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COUNTY JAIL, DEADWoOO, 8.' DAK. 



il^Hin foe 



nee County Jail in South XHikota Is a medium security facility. It has no. . 
' ~ 1 there aVe limited accesses to the community through work/study 
Dis, Programs- at the jail include Iels«re activities,. Individual aud 
bg, and work/study release programsi This Is a new jail, with sep* 
for juveniles, sectlou' for work relelUe, etc. 

COtJNTT JAIL, T^CBOnr AOUC. 

The cbuhty ijall at Tiicson Is a maximum security jail with no time limits and 
no access to th^ community- unless with an escort The program available is 
leisure, activities^ • ^ 

W ■ : ' COUNTY JAIL^ eAJToRO, AKIZ. # 

BaJTord ConoljliJail provides no programs.^It is*a maximum security facility 
^Ith no time llmftsi Unles8 escorted there is no access to the community. 



^MOWXnA YOUTH BOUSS, WE8TE0Y, UTAH ^ 

ifoweda Youth HouseJn Westroy, Utah Is oiftiiedium security. It has limited 
access^to the commoni^ty on work/study release programs. Time limitslaEe oh 
the terms of the court. X^vidual and family, as well as grgup coqwetfng is 
available. Ihhouse work/lncmstry programs, leisure activities, cmis Inj^^entlon, 
forinal diagnostic services, and supportive education programs also are'provlded 
to the juvenile. « - . , ■ • 

' ' .. ^ ■• \ ^■ ■' ■ \ 

EMPATHY HOUSE, BOUloEtt, COLO, ' * *^ ' . 

Empathy House, Bonlder, Col. has re^lar acceseT to the community. It is a 
tnliilmiim-ftecurity house with I3;p^fin©,j9toiis. Many programs are provided. They 
are broad in spectrum and lnclu4e; leisure activities, cri^s intervention, formal 
diagnostic services, individualrt'group, family, and legal counseling, .Individual 
and group psychotherapy, and employment assistance. Theraputlc community , 
drug treatment, temporary houBlng/drug treatment, alcohol detoxihCatlon, drug^> 
screening, tests, and special mental/physical health services are also available 
at Empathy House. 

^ AOAMIb CaUNTX^irt^VlENlLE DCTENTioN^ CENTEB, BBIGHTON, COLO. 

AdamipCjQunty Juvenile Detention Center is 'a^minlAium s^prrity ceCtgri It 
hdM^no time limiU and has.no access to the community unless?with a»<^e^ 
Th2d(XP^^'^^ programs are; Ictf sure activities; cd||| lnterventl6n»i|^nnal diag- 
* >(M|H[a^i^ices, supportive ^education, and IndivliS^Egsychotherapj^.'Counsellng 
on^an Inilvidual, family, and legal' ^asis is avallablksAlso. there are |^^lal 
inental an^ physical fpalih s^lce3 . provided. *^ • 

Grant Renter lis a Ijnlpltal f6r^f^^ eini|i0nally diiftnrbed children and 
adolescents. It is located on a 20 iftctie ijanch stte«iout 22 miles south of dbwn- 
t/)wnJSfiami. CapacHy is 110, for 'males and' felnaies ages rn^lpe from 9 to 10. 
The facility is considered mtnlmum s^rlty an^l^bffers basic education, voca-? 
tionai training. Indopir' and ontdoor'T^creation and most hnportojit, individual ' 
and group therapy. > > ' j . 




